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DECLARATION

FOR

619 Overlin Drive Townhomes Association

This Declaration forG19 Overlin Drive Townhomes Association (thisDeclaration) is

made by RFV RE L1,C (RFV), a Colorado limitedliabilitycompany, and GWS OVERLIN LLC

(GWS), a Colorado limitedliabilitycompany, (collectively.RFV and GWS are the Declarant)
and iseffectiveupon recording.

RECITALS

Declarant owns the real property in Garfield County, Colorado, legallydescribed as

stated in Exhibit A and known as G19 Overlin Drive, Glenwood Springs, CO 81601 (the

Property, as d.escribedin greater detailon the Condominium Map, and together with any
additional property made subject to this Declaration by supplement or amendment to the

Condominium Map).

The Declarant is creating a residentialcondominium development on the Property

consistingofeleven separate residences (each a Unit as defined in greater detail,helow) with

common elements to be shared and maintained forthe benefitof allthe t nits'owners.

The Declarant has incorporated the 619 Overlin Drive Townhomes Association (the

Association), a Colorado nonprofit corporation, to own real property within Glenwood

Springs, Colorado, to operateand maintain itscommon areas and community improvements,
and to administer and enforce this Declaration and the other governing documents of the

Association,allas referenced in thisDeclaration.

ARTICI E I.

NAMES, TYPE, PURPOSES, SUBMISSION AND DEFINITIONS

Section 1.1 Names and Type. The Community isa "common interestcommunity"
and a "condominium" as defined in the Colorado Common InterestOwnership Act, C.R.S. §
38-33.3-101,etseq.(theAct).

Section 1.2 Purposes. One ofthe Community's and the Association'sgoals,as well

as a goal of thisDeclaration,isto preserve the value and desirabilityof the Community and

the Units while furthering the interestsofthe Community's Owners and residents.

Section 1.3 Declaration. The Declarant submits the Property. as described in

Exhibit A (as itmay be amended), together with alleasements, rights,and appurtenances
and the buildings and improvements erected or to be erected on the Property to this

Declaration. This Declaration shall eneumber the titleto the Property, shall govern the

development and use ofthe Property,and shallbe binding upon the Declarant and the future

owners of any portion of the Property, theirrespectiveheirs.successors.successors-in-title,

and assigns,and any other person or entitythat now or hereafter holds any legal,equitable,



Reception#:1022692
09/17/202602 43 27 PM JacklynK Harman
3 of 50 RecFee54300 DocFee0.00GARFIELDCOUNTYCO

or beneficialinterestin any portion of the Property. This Declaration shall also be binding

upon the Association.

Section 1.4 Description of Units. Every contract for sale,deed, lease,security
interestand every other legaldocument or instrmnent shalllegallydescribea Unit as follows:

Unit ,G19 Overlin Drive, according to the Condominium Declaration

forG19 Overlin Drive Townhomes Association.recorded as Reception No.

on ,20 and according tothe Condominium Map recorded

as Reception No. recorded on ,20 .in the

Officeofthe Clerk and Recorder of Garfield County. Colorado.

Such descriptionshall be legallysufficientfor allpurposes to sell,convey, transfer,

encumber or otherwise affectthe Unit and itsappurtenances, including allimprovements

thereon, and to incorporate allof the rights,interests,obligations,restrictionsand burdens

appurtenant or incident to ownership of a Unit as set forth in this Declaration and the

Condominium Map.

Section 1.5 Definitions. Terms used in these Governing Documents, as defined

below, have their normal, generally accepted meanings or the meanings given in the Act,

unless the context requires otherwise.

(a) Act means the Colorado Common InterestOwnership Act, C.R.S. § 38-

33.3-101,etseq.,as itmay he amended from time to time.

(b) Allocated Interest means each Unit'sundivided share ofthe Common

Elements and Common Expense liabilityas stated in thisDeclaration in Exhibit B.

(c) Assessment includesallCommon Expense Assessments, SpecificUnit

Assessments, Special Assessments, and any other expense leviedto a Unit pursuant
to the Governing Documents or the Act.

(d) Association means 619 Overlin Drive Townhomes Association, a

Colorado nonprofitcorporation and itssuccessors,

(e) Board or Board of Directors means the body responsible for the

Associations rnanagement and operation. The term has the same meaning as

executive hoard" as defined in the Act.

(f) Bylaws mean the Bylaws ofthe Association.

(g) Common Area means the portionofthe Common Elements designated
as Common Area on the Condominium Map.

(b) Common Element means allrealproperty owned by the Association

forthe common use and enjoyment ofthe Owners, together with allImprovements on

that real property (including any roofs),excluding the Units. Common Element as

used in this Declaration shall always be construed to have the same meaning as

"common elements" as defined in the Act. Any portionof the Property not specifically

designated as part ofa Unit inthisDeclarationor the Condominium Map isa Common

2
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Element. References to the Common Elements in this Declaration do not include any
Limited Common Elements unless specificallystated.

(i) Common Expense Assessment means an Assessment levied for

Common Expenses.

(j) Common Expenses mean the expenses and liabilitiesincurred or

anticipated to be incurred by the Association including. but not limited to, those

expenses incurred formaintaining, repairing,replacing,and operating the Common

Elements, and forfulfillingany ofthe Association'spowers and duties.

(k) Community means the Property as encumbered with the rights and

obligationsincidentto Unit ownership provided in the Governing Documents.

(1) Condominium Map means the Final Condominium Map recorded __

,in the Garfield County Clerk and Recorder'sOfficeat Reception No.

,as itmay he amended or supplemented from time to time. The Condominium

Map, together with any amendments, isa part ofthisDeclaration.

(m) Declaration means this Declaration, as it may be amended and

supplemented from time to time.

(n) Declarant Affiliatemeans any Person that controls,iscontrolledby,
or is under common controlwith the Declarant, and any Person that isan owner, a

member. a partner,or a shareholder of the Declarant.

(0) Declarant Control means the period of time that the Declarant is

entitledto appoint a majority of the members of the Association'sBoard. Itbegins on

the date of the Association's incorporation and terminates upon the firstof the

followingtooccur:

(i) GO days afterthe conveyance of 75% of the totalnumber of Units

permitted by the Condominium Map to Persons other than a declarant (as

defined in the Act);

(ii) two years afterthe lastconveyance ofa Unit by the Declarant or

a Declarant Affiliatein the ordinary course ofbusiness;or

(iii) when, in itsdiscretion,the Declarant voluntarilyand expressly
surrenders such rightin a recorded instrument.

The Declarant has certain approval rightsfor a limited period as provided in

the Bylaws afterthe termination ofthe Declarant Control period.The Declarant may

assign itsstatus and rightsas the Declarant under the Governing Documents to any
Declarant Affiliateor any person who takes titleto any portion ofthe Property forthe

purpose of development or sale.Such assignment shall be made only in a recorded

instrument signed by both parties.

(p) Development and Sale Period means the period of time during
which the Declarant or any Declarant Affil.iateowns real property within the

Community.
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(q) Director means any person serving as a member of the Board of

Directors.

(r) Excluded Claim means to the fullextent of state statutes,any claim

in a civilaction,lawsuit or arbitration(otherthan the arbitrationallowed forin this

Declaration) related to construction on a Unit or the Common Elements, drainage
within the Community or any improvements on the Common Elements constructed

or designed by Declarant or any contractor, subcontractor, developer, builder,

arebitect,engineer, inspector,or any of theiraffiliatesresponsible forany part ofthe

construction or design of the Common Elements, including officers,directors,

shareholders, members, managers, employers, employees, or agents of these Persons.

(s) Excluded Dispute means a dispute about an Excluded Claim.

(t) First Lien Holder means a holder, insurer or guarantor of a first-

position Mortgage (defined below) to which any portion of the Property is subject,

subjectto the Association'sprioritylienas allowed by statelaw and thisDeclaration.

(u) Governing Documents mean this Declaration and itsexhibits.the

Association's Articles of Incorporation, Bylaws, Condominium Map, Rules and

Regulations, and Policiesand Procedures, allas may be supplemented or amended

from time t.0time.

(v) Governance Policies means those governing and operating policiesof

the Association as required by the Act or as adopted by the Association.

(w) Improvement means every structureofevery type and kind including,
but not limited to,buildings,outbuildings,fixtures,utilities,patios,tennis courts,

swimming pools,hot tubs, garages, doghouses, mailboxes, aerials,antennas, roads,

driveways, parking areas, fences, screening walls, retaining walls, stairs,decks,

landscaping, windbreaks, plantings,planted t,reesand shrubs, poles,signs,exterior

air conditioning units,pumps, wells,tanks, solar collectors,reservoirs,pipes,lines,

meters, towers and other facilitiesused in connection with water sewer, gas,

electricity,solarenergy, telephone, regular or cable televisionor other utilities.

(x) Limited Common Element has the meaning assigned in Section 2.4.

(y) Managing Agent means any management company, property

manager, or bookkeeper engaged by the Association to assist in t.heCommunity's

operations,administration, and governance.

(z) Mortgage means any mortgage, deed to secure debt, deed of trust,or

other transfer or conveyance for the purpose of securing the performance of an

obligationincluding.but not limited to,a transferor conveyance of fee titleforsuch

purpose.

(an) Mortgage Holder means the bolder of any M.ortgage.

(bb) Officer means any person serving as an officerof the Association in

accordance with the P,ylaws.
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(cc) Owner means the record titleholderof a Unit within the Community
but does not include a TIortgage Holder.

(dd) Party Wall means any common wall assembly, together with the

intervening air gap. that separates and adjoins two (2) Units. Any bearing wall,

bearing column, or other structuralcomponent, along with any chute, flue,duct,wire,

conduit,pipe,line,or UtilitySystem lyingwithin a Party Wall isa Common Element

ifitserves more than the two Units that adjoin the Party Wall, a Limited Common

Element appurtenant to the two Units that adjoin the Party Wall ifitserves only
those Units, and a limited Common Element appurtenant to one adjoining Unit ifit

only serves that Unit. Party Walls are appurtenant to the Units they adjoin.

(ee) Person means any individual,corporation,limited liabilitycompany.

firm,association,partnership,trust,or other legalentity.

(ff) Policies and Procedures mean any instrument, however

denominated, adopted either as a part of any of the Governing Documents or

separately by the Association as required under the Act as responsible governance

policies,together with any other policiesthe Association may adopt. Policiesand

Procedures include allRules and Regulations and Governance Policies.

(gg) Property means the realproperty described in Exhibit A, as itmay be

amended, together with alleasements, rights,and appurtenances and improvements
erected or to be erected thereon, including allUnits and Common Elements.

(hh) Resident means any Person staying overnight in a Unit for a totalof

more than 30 days, either consecutive or nonconsecutive, in any calendar year, and

includes tenants. Unless the Governing Documents specificallystateotherwise, each

Owner isfullyliableforthe acts and omissions of any Residents in theirUnit.

(ii) Rules and Regulations means any instrument adopted by the

Association,as allowed forunder this Declaration or the Act, for the regulation and

management ofthe Community, Residents,Common Element or Units,including any
amendments or revisions.

(jj) Special Assessment means an Assessment imposed as provided for

under Section 110.

(kk) Specific UnitAssessment means an Assessment imposed as provided
forunder Section 1,3.

(11) Unit means the fee simple interestand titlein and to an individual

airspace that iscontained within the unfinished interiorsurfaces of perimeter walls

(i.e.,"studs in"),including any utilitiesthis Declaration defines as part of a Unit and

all spaces, interior partitions,and other fixtures and improvements within the

boundaries of a Unit and alllath,furring,wallboard, plasterboard,plaster,paneling,

tiles,wallpaper, paint,finishedflooringand any other materials constitutingany part
of the finished surfaces thereof are a part of the Units; provided, however, that

structural components (including concrete columns and pillars),may be Common

Elements or I,imitedCommon Elements, pursuant to the definitionfor Party Walls.
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In walls that separate one Unit from an adjoining Unit, the locationof the vertical

plane of the centerlineof the air gap between two wall assemblies, as shown on the

Condominium Map, shallbe the common boundary between the adjoining Units.That

part of the Party Wall located within the boundary of the Unit shall be part of the

Unit, subject to Sections Section 1.5(dd),Section 2 2Section 2ASection 24, and

Section 2.5.Owners ofadjoining Units that share a Party Wall shallhave an easement

foraccess,repair,and maintenance to the portionofthe Party Wall not locatedwithin

the boundary of the Unit. Each Unit shallconstitutea "unit"pursuant to the Act.

(mm) Utility Systems has the meaning assigned in Section 2 12.

ARTICLE II.

NUMBER OF UNITS, BOUNDARIES,

COMMON AND LIMITED COMMON ELEMENTS, AND EASEMENTS

Section 2.1 Number of Units / Maximum Number of Units that May Be

created.

(a) The number of Units initiallyincluded in the Community iseleven (11),

locatedwithin two (2)buildings.

Section 2.2 Units and Boundaries. The Community consistsof Units, Common

Elements, Limited Common Elements, and each Units allocatedinterestin the Common

Elements. Each Unit is conveyed as a separately designated and legallydescribed parcel

subjectto the Act and the Governing Documents.

(a) Unit Boundaries. Each Unit's boundaries are shown on the

Condominium Map.

(b) Vertical Boundaries. Each Unit's verticalboundaries are the vertical

planes shown on the Condominium Map.

(c) Horizontal Boundaries. Horizontal boundaries, ifany, are shown on the

Condominium Map.

(d) Physical13oundaries.In interpretingdeeds and the Condominium Map,

the existingphysical boundaries of a Unit as originallyimproved or constructed are

conclusively presumed to be its boundaries rather than any metes and bounds

expressed in any deed or the Condominium Map, regardless of minor variances

between the boundaries shown on the Condominium Map or in a deed and those of

the Unit as physicallyconstructed.

(e) Inclusions.Unless otherwise depicted as a Limited Common Element.

each Unit includes the spaces and improvements lying within the boundaries

described above, together with the spaces and improvements containing or comprising

any UtilitySystems of any nature serving that Unit exclusively,and allexterior-

facingwindows and doors physicallyattached to the Unit.

(f) Exclusions.The spaces and improvements containing or comprising any

UtilitySystems serving multiple Units or any Common Element, allroofs,exterior

siding, and foundations are Common Elements and are excluded from the Units

6
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regardless of whether located within a Unit's boundaries as shown on the

Condominium Alap.

Section 2.3 Cornmon Elements. The Common Elements are generally identified

on the Condominium Alap, though in the event of any conflictbetween the Condominium

Map and the definitionsof Common Element and Unit stated in Section 1.5(h),the definition

inHection L5(h) shallcontrol.The Common Elements are toremain undivided, and no (hyner

or any other Person may bring any action forpartitionor divisionofthe whole or any part of

the Common Elements. Each Unit isallocatedan interestin and to the Common Elements

as shown in Exhibit B. No referenceto Conunon Elements need he made in any instrument

of a Unit'sconveyance or eneumbrance to convey or encumber the interestin the Conunon

Elements allocatedto that Unit.

Section 2.4 Limited Common Elements. Limited Common Elements mean the

portion of the Common Elements for the exclusive use of one or more, but fewer than all,
Units. The initialLimited Common Elements are identifiedin the Condominium Map and

include any shutters,window boxes, awnings. doorsteps, storage units,entryways, stoops,

porch. balcony or patio designated or designed to serve a singleUnit but located outside the

Unit'sboundaries, allexteriordoors and windows or other fixturesdesigned to serve a single
Unit, but located outside the Unit's boundaries; and parking spaces located outside of the

Units and designated as "1,imitedCommon Elements" or "I,CE" in thisDeclaration or on the

Condominium Map. Ifany chute, flue,duct, wire, conduit, pipe, line,installation,system,

bearing wall,bearing column, girder,beam, or other fixtureliespartiallywithin and partially
outside the designated boundaries of a Unit, any portion thereof outside of the Unit but

serving only that Unit isa I,imitedCommon Element allocatedsolelyto that Unit, and any

portion thereofserving more than one Unit or any portion ofthe Common Elements isa part
of the Common Elements. All Limited Common Elements shall be used in connection with

the appurtenant Unit to the exclusion of the use thereof by the other Owners except by
invitation,but subject to allrights and easements of the Association under any Governing
Documents. No reference to 1,imitedCommon Elements need be made in any instrument of

a Unit s conveyance or encumbrance to convey or encumber the Limited Common Elements

appurtenant to that Unit. Party Walls are not laimitedCommon Elements merely because

they adjoin or separate two Units.

Section 2.5 Party Walls. Owners may make any use of a Party Wall within their

Unit that does not impair the Party Walfs structuralsupport.sound-transmission coefficient,
fireresistance,or any UtilitySystem, and that does not otherwise adversely affectthe

adjoining Unit, including decorating the Unit-facingsurface of any Party Wall within their

Unit in theirsubjectivediscretion.Each Owner bears exclusiveresponsibilityforthe costof

maintenance, repair,alt·eration,improvement, and replacement of the surface ofeach Party
Wall (up to and including the unfinished interiorsurfaces of a perimeter wall) with respect
to cosmetic issues within their Unit. All other costs for maintenance. repair,alteration.

improvement, and replacement ofa Party Wall, or any portionofa Party Wall, shallbe shared

equally by the Owners ofthe Units adjoiningthe Party Wall, except as otherwise provided in

thisSection.No Owner may alteror change the Party Wall beyond the unfinished surface of

the perimeter wall in any manner without the consent ofthe Party Wall'sother user,and all

Party Walls shallalways remain in the same locationas where initiallyerected.Ifany cause

other than the negligence or willfulmisconduct of an Owner results in damage to or

destructionofa Party Wall. then the Owners ofthe Units sharing the Party Wall willequally
share the expense to repair or rebuild the Party Wall to its previous condition, which
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specificallyincludes the previous sound-transmission coefficient.Ifan Owner's negligence or

willfulmisconduct causes damage to or destruction of a Party Wall, the negligent party is

responsibleforrepairingor reconstructingthe Party Wall and shallbear the costofthe repair
and reconstruction to the extent not covered by insurance and to the extent such Owner's

negligence caused the damage. If damage or destruction of a Party Wall affectsa shared

UtilitySystem, Limited Common Element, or Common Element, the Association shall

coordinate the repair or reconstruction under the insurance and casualty provisionsof this

Declaration, and, ifan insurance claim by the Association for the applicable damage or

destruction isapproved, the Association shallallocateinsured amounts to address the issue

and any uninsured amount according to the ownership and cost-allocationprovisionsof this

Section. Party Walls are otherwise subject to allprovisions of the Governing Documents

relatingto Common Elements and Limited Common Elements, including the Association's

easements forentry under Section 2.7.

Section 2.6 Easernents For Use and Enjoyment. The Declarant grants to each

Owner a nonexclusive rightand easement ofuse.access,and enjoyment in and toallCommon

Areas, subjectto:

(a) The Governing Documents and any other applicablecovenants;

(b) Any restrictionsor limitationscontained in any Condominium Map or

deed conveying such property to the Association,including,hut not limited to,the

restrictionsregarding the maintenance ofopen space and Common Area as such;

(c) The Board's rightto:

(i) adopt rules regulating Common Area use and enjoyment,

including rules limitingthe number of guests who may use the Common Area

and subject to any use limitationsimposed by the Association,and to charge
use feesforsuch use;

(ii) suspend an Owner's rightto use Common Area facilities:

(iii) dedicate or transferallor any part ofthe Common Area, subject
to such approval requirements as may be stated in any Governing Documents;

(iv) make allor portions ofthe Common Areas availableto Owners,

Residents, their guests and invitees,or nonmembers of the Association for

special events, including, without limitation,tournaments, private parties,
and charitable events, to determine the number and scheduling of special
events in itssolediscretion,and to restrictuse of the Common Areas during
such events;and

(v) mortgage, pledge,or hypothecate any or allofitsrealor personal

property as security for money borrowed or debts incurred, subject to any
limitationson borrowing stated elsewhere in the Governing Documents.

Section 2.7 Easement For Entry.

(a) The whole of each Unit is subject to an easement in favor of the

Association (including its agents, employees and contractors) for access to, and

8
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inspection.use, repair, maintenance, removal replacement, and upgrades of any
Common Elements located within the Unit's physical boundaries. This easement

includes Common Elements accessibleonly through access to the Unit, such as crawl

spaces,balconies,or patios.

(b) On exercising these easement rights, the Association shall be

responsibleforrepairingany resultingdamage to a Unit.

(c) The Associationisnot under any duty toexercise these easement rights
in the event ofany emergency or forsecurityor safetypurposes: itsfailuretoexercise

these easement rightsunder those circumstances or forthose purposes does not create

liabilityto the Association.

Section 2.8 Encroachments. To the extent that any Unit or Common Element as

builtencroaches on any other Unit or Common Element as depicted on the Condominium

Map, a valid easement existsforthe encroachment's placement and inspection,use, repair,

maintenance, replacement, and upgrade in the as-builtlocation.

Section 2.9 Utilities.To the extent that any UtilitySystems serving any Unit or

the Common Elements lieswholly or partiallywithin the boundaries of another Unit or the

Common Elements, the Unit or Common Element in which the UtilitySystem islocated is

burdened by a non-exclusiveeasement forthe inspection,use, maintenance, repair,removal,

and replacement of the applicable utilityinfrastructure in favor of the Unit or Common

Elements itserves and the Association.

Section 2.10 Utility Easements. Easements for utilitiesand other purposes over

and across the Units and Common Elements may be established as follows:(i)by depiction
on the Condominium Map, (ii)as stated in this Declaration,or (iii)as granted by authority
reserved in any recorded document.

Section 2.11 Emergency Easements, A nonexclusive easement for ingress and

egress is hereby granted to allpolice,sheriff.fireprotection,ambulance, and other similar

emergency agencies or persons. now or hereafterservicingthe Community, toenter upon any

part ofthe Community in the performance oftheirduties.

Section 2.12 Utility Easements Reserved. Declarant creates and reserves to

itself,until Declarant has sold the last Unit that may be created to an Owner other than

Declarant, and, thereafter,to the Association,a blanket easement upon, across,over and

under the Property for access, utilities,drainage and the installation,inspection, use,

maintenance, repair, removal. replacement, and upgrade of utilities,including all

infrastructureand materials attendant to providing any portion of the Property with water,

irrigation,sewer, wastewater treatment, effluent irrigation,gas, telephone, internet and

other telecommunications services,electricity,heat, cooling,ventilation,television(whether
satelliteantenna or cable systems), utilitymeters, water-heating facilities,electrical

switches,wiring,pipes,ducts,HVAC infrastructure,conduits,fireprotection,smoke detector

and securitysystems and communications, electricalreceptaclesand boxes, and any other

utilitysystems as may be desired or provided (collectively,"UtilitySystems"). Py virtue of

thisblanket easement. Declarant or the Association are permitted to erectand maintain the

necessary facilities,equipment and appurtenances on the Property and to install,inspect.

use, maintain, repair,remove, replace.and upgrade landscaping, fencing,water, treated
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wastewater, effluent irrigationand sewer pipes, gas, electric,heat and cooling facilities,

telephone and other telecommunications facilities,telephone and televisionwires, circuits,

conduits and meters, and any other improvements or facilitiesappurtenant or relatingto the

UtilitySystems. Ifany utilityor quasi-utilitycompany furnishing a servicecovered by the

general easement created in this Declaration requests a specificeasement, a separate right
and authority to grant such easement upon, across,over or under any part or allof the

Property isreserved,provided the easement granted does not conflictwith the terms of this

Declaration. The easement provided for in this section shall in no way affect,avoid,

extinguish, or modify any other recorded easement on the Property. Any damage to any

improvement caused by Declarant or the Association in exercising its rights under this

sectionisto be repaired promptly by the entitycausing the damage: thisobligationshallnot

be deemed to render the Association or Declarant liableforany damage caused by any third

party, including any utilitycompany.

Section 2.13 Warranty, Repair, and Construction Easement. The Declarant

and its assignees have the right to perform warranty work, repairs, and complete
construction on a Unit, the Common Elements, or any part of the Community, even after

conveyance of a Unit to an Owner, afternotice and with reasonable coordination with the

affectedOwner or Resident. This includes the rightto controlsuch work and repairs.along
with a rightof access untilcompletion. These rightsof Declarant are not to be construed as

development rightsor specialdeclarant rightsor other rightsallowed forunder the Act, but

rather,as rightsindependent of the Act, based on common law.

ARTICLE III.

ASSOCIATION MEMBERSHIP, ALLOCATION OF INTERESTS, AND THE

ASSOCIATION

Section 3.1 Ownership.

(a) Every Person who isa record Owner ofa feeinterestinany Unit subject

to this Declaration isan Owner of the Association.

(b) Ownership isappurtenant toand may not be separated from ownership
of any Unit.

(c) Ownership of a Unit is the sole qualificationfor membership in the

Association.

(d) Ownership does not include Persons who hold an interestin a Unit

solelyas securityforthe performance ofan obligation,and granting a securityinterest

in a Unit to a thirdparty does not terminate or impair an Owner's membership in the

Association.

Section 3.2 Allocated Interests.

(a) Voting, Notwithstanding the allocation of Interest in Common

Elements and Common Expense Assessments under Exhibit B, the Owner (or

collectiveOwners) of a Unit is entitledto one equally weighted vote for the Unit.

When more than one Person holds an ownership interestin any Unit, the vote forthe

10
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Unit istobe exercised as those (hyners determine among themselves; the Unit'svote

issuspended ifmore than one Person seeks to exerciseit.

(b) Common Expenses. Except as specificallyprovided elsewhere in tbe

Governing Documents, allCommon Expenses willbe allocatedamong allthe Units as

provided under Exhibit B.

Section 3.3 Association's General Purposes, Powers, Authority and

Restrictions .

(a) The Association. acting solely through its Board of Directors. is to

perform allfunctionsincidentto managing the Community and itsbusiness affairsin

the manner provided in the Governing Documents and to serve the Community's

purposes as stated in the Governing Documents.

(b) Any purchaser of a Unit isdeemed to have assented to,ratified,and

approved this Declaration and allitsterms.

(c) The Association has allpowers necessary or desirableto effectuatethe

purposes of the Community and the Association as stated in the Governing
Documents and the Act.

(d) Unless a particular power is expressly reserved to the Owners, all

powers of the Association are to be exercised by, and the husiness and affairsof the

Association are to be conducted and managed by, the Board of Directors.

(e) The Board may, by written resolution,delegate any of itspowers or

authoritytoa Alanaging Agent, provided no such delegationrelievesthe Board offinal

responsibility.

(f) The Associationisprohibitedfrom suing on an Excluded Claim and may
not commence an arbitrationon an Excluded Claim without firstcomplying with the

terms ofother provisionsofthis Declaration.

Section 3.4 Association Agreernents. No contract committing the Association to

pay forthe servicesof a Alanaging Agent may exceed one (1)year, though this shall not be

construed to prevent the Association from renewing a Managing Agent's contract from time

to time, resultingin a totalterm ofservicein excess ofone year forthat Managing Agent. All

contractswith Managing Agents must provide the Association a right to terminate without

cause and without payment ofa termination feeor other penalty upon 30 days written notice.

Notwithstanding the foregoing,the Association'sright to terminate contracts or leases

entered during Declarant Control isgoverned by the Act. C.R.S. § 38-33.3-305.

Section 3.5 Open Meetings of the Association and Hoard.

(a) All meetings of the Association and the Board, or any committees

thereof,are open to attendance by allOwners and theirrepresentatives.

(b) Agendas for all meetings of the Board shall be made reasonably
availableforexamination by allOwners or theirrepresentatives.
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(c) All Owners or designated representatives so desiring are permitted to

attend, listen and speak at an appropriate time during the deliberations and

proceedings attendant to such meetings.

(d) The Board may place reasonable time restrictionson any person

(including an Owner) speaking during a meeting but, in addition to any other

opportunities to speak, must permit each Owner who so desires to speak before the

Board takes formal action on an item under discussion.If more than one person
desiresto address an issue and there are opposing views, the Board shallprovide for

a reasonable number ofpersons to speak on each sideof the issue.

(e) Notwithstanding the foregoing,the Board or any committee thereof

may hold an executive or closed-doorsessionand may restrictattendance toDirectors

and such other persons requested by the Board during a regular or specially
announced meeting or a part thereof.The matters tobe discussed at such an executive

session shallinclude only the following:

(i) Matters pertaining to employees of the Association or a

Managing Agent's contractor involvingthe employment, promotion, discipline,
or dismissal ofan officer,agent, or employee ofthe Association;

(ii) Consultation with legalcounsel concerning disputes that are the

subject of pending or imminent court proceedings or matters that are

privilegedor confidentialbetween attorney and client;

(iii) Investigativeproceedings concerning possibleor actualcriminal

misconduct;

(iv) Matters subjectto specificconstitutional,statutory,orjudicially

imposed requirements protecting particular proceedings or matters from

public disclosure;

(v) Any matter, the disclosure of which would constitute an

unwarranted invasion of individual privacy,including a disciplinaryhearing

regarding an Owner and any referralof delinquency; except that an Owner

who is the subject of a disciplinaryhearing or a referralof delinquency may

request and receivethe resultsof any vote taken at the relevant meeting; and

(vi) Review of or discussion relating to any written or oral

communication from legalcounsel.

(f) Upon the finalresolutionof any matter for which the Board receives

legaladvice or that concerns pending or contemplated litigation,the Board may elect

to preserve the attorney-clientprivilegein any appropriate manner, or itmay electto

disclosesuch information, as it deems appropriate in itssole,subjective,absolute

discretionin an open meeting.

(g) No rule or regulation of the Board or any committee thereof shall be

adopted during an executive session.A ruleor regulationmay be validlyadopted only

during a regular or specialmeeting or afterthe body goes back into regular session

followingan executive session.

12
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Section 3.6 Governance Policies. The Association must adopt and maintain

Covernance Policies,to guide governance and operation of the Community and the

Association as required by the Act.

Section 3.7 Board Composition during Declarant Control. During Declarant

Control, Declarant has the reserved power to appoint and remove Officersand members of

the Board of Directorsto the fullextent permitted under the Act.

Section 3.8 InitialOwner Elections of Board Members. Owners are toelectthe

initialOwner-elected Directorsas follows:

(a) Not later than sixty(60) days afterconveyance of twenty-five percent

(25%) ofthe Units that may be created to Owners other than a Declarant, at leastone

member and not lessthan twenty-fivepercent (25%) ofthe members ofthe Board must

be electedby Owners other than the Declarant.

(b) Not laterthan sixty(60)days afterconveyance of fiftypercent (50%) of

the Units that may be created to Owners other than a Declarant, not lessthan one

third (1/3)of the members of the Board must be elected by Owners other than the

Declarant.

(c) Not laterthan the termination of Declarant Control, the Owners shall

electa Board ofat leastthree members, at leasta majority of whom must be Owners

(ortheirdesignated representatives)other than the Declarant. The Board shallelect

the Officers.The Directorsand Officersshalltake officeupon election.

(d) Subsequently, Board positionsare to be filledby vote of the Owners as

allowed forin the Bylaws.

Section 3.9 Declarant May Relinquish Rights. At any time prior to the end of

Declarant Control the Declarant may relinquish the right to appoint and remove Directors

and may, in connection therewith,requirecertainspecificactionsofthe Board tobe approved

by the Declarant. Priorto transferofcontrolfrom the Declarant, the Declarant shallcomply
with the reserve study requirement of C.R.S. § 38-33.3-209.2,along with C.R.S. § 38-33.3-

303(9).

Section 3.10 Indemnification. To the fullest extent permitted by law, the

Association shall indemnify each Officer and member of the Board of Directors of the

Association.The Association may advance expenses to indemnified Officersand members of

the Board of Directorsofthe Association.

ARTICLE IV.

ASSESSMENTS

Section 4.1 Power and Purposes of Assessments. The Association has the

power to levy Assessments as provided forin this Declaration and under the Act.

Section 4.2 Common Expense Assessments: Allocation. The Common Expense
Assessments are used tofulfillthe Association'sobligationspursuant to thisDeclaration and

to promote the common benefit and enjoyment of the Owners and Residents in the

Community as the Association may more specificallydefine and authorize from time to time

13
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in the Policiesand Procedures. Conunon Expense Assessments shallbe allocatedamong the

Owners according to the percentages depicted in the attached Exhibit B. The Association

may use Common Expense Assessments to establisha reserve from which to pay Common

Expenses as they arisefrom time to time,

Section 4.3 Specific Unit Assessrnents; Allocation. To the fullest extent

permitted under the Act, the Association has the power to levy specificAssessments against
a Unit as itdeems appropriate,including and subjectto the following.

(a) The Association may pass through any expense or liabilityitincurs as

a resultof the intentional negligent.or wrongful act of an Owner. a Resident,or any

guests and invitees at a Unit, or any breach by any such Persons of any of the

provisions of the Governing Documents, as an Assessment against the responsible
Owner's Unit.

(b) Any expense the Association incurs in connection with the inspection,

maintenance, repair, removal, replacement, or upgrade of a I imited Common

Element may be assessed against the Unit(s)towhich that Limited Common Element

is appurtenant. equally or in any other equitable proportion as determined by the

Association.This right of the Association to allocateAssessments supersedes any
other provisionofthisDeclaration that might otherwise require a differentallocation.

(c) The Association may allocate the Assessment for any expense

(excluding expenses incurred for the inspection,maintenance, tepair,replacement,

removal, or upgrade ofthe Conunon Elements) that benefitfewer than allofthe Units,

or disproportionatelybenefit certain Units, equitably among those Units benefited

according to the benefitreceived.

(d) Any expense related to utilitiesnot separately charged by the utility

provider to the Unit or Owner may be assessed among the Units served, with or

without separate metering or an evaluation by an independent entitywith expertise
in making allocationdeterminations.

(e) Any expense related to insurance premiums may be assessed against
Units in proportion to risk.

Section 4.4 Personal Obligation for Assessments. By accepting a deed or

entering intoa recorded contract to purchase any Unit,each Owner covenants and agrees to

pay allAssessments authorized inthe Governing Documents. AllAssessments, togetherwith

interest(computed from itsdue date at a rate of 8% per annum or such higher rate as the

Colorado law permits),latecharges as determined by Board resolution,costs,and reasonable

attorneys' fees,all of which are subject to the limitationsof Colorado law, shall be the

personal obligation of each Owner and a lien upon each Unit until paid in full.Upon a

transferoftitleto a Unit,the grantee shallbe jointlyand severallyliableforany assessments

and other charges due at the time ofconveyance.

The Hoard's failureto fixassessment amounts or rates or to deliver or mail each

Owner an assessment noticeshallnot be deemed a waiver, modification,or a releaseof any
Owner from the obligationto pay assessments. In such event, each Owner shallcontinue to

pay any regularly recurring Assessment obligationson the same basis as during the last

14
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period for which the recurring Assessment was made, ifany, until a new Assessment is

levied,at which time the Association may retroactivelyassess any shortfall.No Owner may

exempt itselffrom liability forAssessments by non-use of Common Area, abandonment ofhis

or her Unit, or non-use of servicesprovided to multiple Units.

The obligationtopay Assessments isa separate and independent covenant on the part
of each Owner. No diminution or abatement of Assessments or set-offshall be claimed or

allowed for any alleged failureof the Association or Board to take some action or perform
some function required of it.or forinconvenience or discomfort arising from the making of

repairsor improvements, or from any other actionittakes.

Section 4.5 Commencement of Assessments.

(a) Assessments on the initialUnits included in the Community shallbegin
on t.hefirstconveyance ofa Unit to an Owner. Prior to conveyance ofthe firstUnit by

Declarant,the Declarant isresponsibleforthe payment ofexpenses ofthe Association.

(b) Assessments for Units subsequently added or annexed to the

Community commence from the date the Unit is created or made subject to this

Declaration.

Section 4.6 Creation and Enforcement of Assessment Lien.

(a) Creation of Lien. In accordance with § 38-33.3-316 of the Act, the

Association shall have a statutory lien against each Unit to secure payment of

Assessments. as well as interest,latecharges (subjectto the limitationsof Colorado

law),and costsofcollection(includingattorneys feesand expenses).Such lienshallbe

superior to allother liens.except (i)liensand encumbrances recorded prior to this

Declaration and which the Association has assumed or taken subjectto;(ii)the liens

of allreal estate taxes and other governmental Assessment s or charges, and (iii)the

lienor charge of any Mortgage made in good faithand forvalue having firstpriority
over any other Mortgages on the Unit and recorded priorto the Assessment becoming

delinquent, except that the Association'slien shall have priorityover any such

Mortgage to the extent ofAssessments that would have become due in the absence of

accelerationduring the sixmonths immediately preceding any judicialor nonjudicial
foreclosureofthe Mortgage. Although no furtheractionisrequired tocreateor perfect
the lien,the Association may, as further evidence and noticeof the lien,execute and

record a document settingforthas toany Unit the amount ofthe delinquent sums due

the Association at the time such document isexecuted and the factthat a lienexists

to secure the repayment thereof.However, the failureof the Association to execute

and record any such document shallnot affectthe validity,enforceability,or priority
of the lien.

(b) Enforcement of 1,ien.The Association may bid for the Unit at the

foreclosuresaleand acquire,hold,lease,mortgage, and convey the Unit. While a Unit

isowned by the Associationfollowingforeclosure:(a)no righttovote shallbe exercised

on itsbehalf;(b)no Assessment shallbe leviedon it;and (c)each other Unit.shallbe

charged, in additionto itsusual Assessment, itspro rata share ofthe Assessment that

would have been charged such Unit had itnot been acquired by the Association.The

Associationmay sue forunpaid Assessments and other charges authorized hereunder
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without foreclosingor waiving the liensecuring the same, in addition to pursuing any

remedies allowed by law toenforce the lien.

(c) Effectof Sale or Transfer. Sale or transferof any Unit shallnot affect

the Assessment lien or relieve such Unit from the lien for any subsequent

Assessments. However, the sale or transferof any Unit pursuant to foreclosureof a

firstMortgage having priorityover the Association'slienpursuant to Section 4.G(a)

shallextinguish the lienas to any installments of such Assessments due more than

six months prior to the Mortgagee's foreclosure.The subsequent (hyner of the

foreclosedUnit shallnot be personally liableforAssessments on such Unit due prior

to such acquisitionof title.Such unpaid Assessments shallbe deemed to be Common

Expenses collectiblefrom Owners of all Units subject to Assessment under the

Governing Documents, including such acquirer,itssuccessors and assigns.

Section 4.7 Payment of Assessments. Assessments are to be paid in the manner

and on the dates the Association determines. Unless otherwise provided by resolution,the

Common Expense Assessments are tobe paid in equal quarterlyinstallments due on the first

day ofeach calendar quarter.No Owner isexempt from liabilityforor may withhold payment

of Assessments for any reason whatsoever, including, but not limited to, nonuse of the

Common Element, the Association'sfailureto provide servicesor perform itsobligations,or

inconvenience or discomfort arisingfrom the Association'sperformance of itsduties.

Section 4.8 Delinquent Assessments. All Assessments and related charges not

paid on or before the due date are delinquent, and the Owner isin default.The Roard shall

create policiesin accordance with the Act for the enforcement and collectionof delinquent

assessments.

Section 4.9 Budget and Cornrnon Expense Assessrnents.

(a) Prior to the beginning ofeach fiscalyear,the Association must prepare

a proposed budget covering the estimated costsof operating the Community during

the coming year, including any annual reserve contribution for replacement of

improvements that are the Association'sresponsibility,and establish the Common

Expense Assessment and concomitant installment amounts forthe coming year.

(b) The Association isto delivera summary ofthe proposed budget to each

Owner within thirty(30)days afteradopting the proposed budget and set a date for

an Association meeting to consider the proposed budget, which meeting isto occur

within a reasonable time afterdeliveryofthe proposed budget summary.

(c) The proposed budget and the Assessments from it become effective

unless disapproved at a duly calledAssociation meeting by a majority vote ofthe total

Association membership: provided, however, if a quorum is not obtained at the

meeting calledto ratifythe budget, the budget is to become effectiveeven though a

vote to disapprove the budget could not be calledat thismeeting.

(d) Ifthe membership disapproves a proposed budget or the Association

failsforany reason to determine the budget forthe succeeding year, then untila new

budget isdetermined, the budget in effectforthe current year isto continue. In such

a case,the Association may propose a new budget at any time during the year.

16



F,K,EWW.W,f,MMGM,tt, E H
Reception#:1022692
09/17/202602:43:27PM JacklynK. Harmon18of 50 RecFee:$43.00DocFee0.00GARFIEl-DCOUNTYCO

(e) A ratifiedor approved budget does not operate as a limitation on

expenditures by the Association,but, rather, the budget is merely an estimate of

Common Expenses.

Section 4.10 Special Assessments. In addition to the Common Expense
Assessment provided forabove, the Association may, at any time,and in additiontoany other

rights it may have, propose a Special Assessment against all Owners. Any Special
Assessment (except as provided in this Declaration regarding repair or reconstruction of

casualty damage to or destruction of allor part of the Community) is to become effective

unless disapproved at a duly calledAssociation meeting by a vote of a majority of the total

Association membership: provided,however, ifa quorum isnot obtained at the meeting, the

Special Assessment is to become effectiveeven though a vote to disapprove the Special
Assessment could not be calledat thismeeting. SpecialAssessments are payable at the time

and inthe Manner as the Board determines, and the Board may in itsdiscretionmake special

provisions for payment, such as making a Special Assessment payable in installments,or

providing a discount in exchange fora lump sum payment. All Special Assessments must be

assessed uniformly against all Owners in the same manner as Common Expense
Assessments.

Section 4.11 Working Fund. Upon acquisitionof a Unit, the new Owner must pay
an amount equal totwo times the quarterlyinstallmentofthe then-current Common Expense
Assessment to the Association,which sum may be maintained in a segregated account and

used to ensure that the Association has adequate funds available to meet unforeseen

expenditures or may be used forregular operating expenses or to fund reserves.Payment of

a contributionto the working fund does not relievean Owner from the obligationto pay any
other regular installment ofthe Common Expense Assessment.

Section 4.12 Statement of Account. Upon written request of any Owner,

l\lortgagee,prospective l\lortgagee,or prospective purchaser of a Unit, delivered personally
or sent by certifiedmail, first-classpostage prepaid, return receipt requested to the

Association'sregisteredagent or designee, the Association isto furnish to an Owner or the

Owner's designee or toa holder ofa securityinterestor itsdesignee a statement settingforth

the amount of unpaid Assessments currently levied against the Owner's Unit. The

Association is to deliver the statement personally or by certifiedmail, firstclass postage

prepaid, return receiptrequested to the inquiring party within M calendar days after the

Association'sregisteredagent receivesthe request by personal deliveryor by certifiedmail,

firstclass postage prepaid, return receipt requested. The information contained in the

statement, when signed by the Association'streasurer or managing agent, ifany, binds the

Association,the Board, and every Owner as to the person or persons to whom the statement

isissued and who relyon itin good faith.

Section 4.13 Surplus Funds. Surplus funds from whatever source are to be applied
to the payment of Common Expenses. Any funds remaining afterapplication,at the option
ofthe Association,are tobe added tothe Association'scapitalreserve account or,ifthe Board

in its discretion determines the reserve account adequately funded, distributed to the

Owners.

Section 4.14 Borrowing. The Association has the power to borrow money and

assign future income, including the right to assign its right to receive Common Expense
Assessments, in connection with taking on any indebtedness.
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Section 4.15 Declarant Assessment Exemption. Prior to the Declarant'stransfer

oftitleto a Unit to an Owner, that Unit isexempt from Assessments ofthe Associationbased

on benefits (including,but not limited to water, sewer, electrical,trash, or other utility

services)provided through Assessments. The Declarant is obligated;during any period of

time ofexemption, to fund any operating deficitof the Association.The Declarant isto fund

those deficitsupon invoicefrom the Association.Such invoiceisdeemed as an Assessment of

the Association,against allUnits then owned by the Declarant, collectableand enforceable

under the terms of thisDeclaration.

ARTICLE V.

MAINTENANCE AND IMPROVEMENT RESPONSIBILITIES

Section 5.1 Owner Maintenance Responsibilities. Each Owner is obligated to

maintain and keep in good repair allportions of the Owner's Unit consistentwith standards

as set by the Board. This maintenance responsibilityincludes,but is not limited to the

following:

(a) Each Owner is solely responsible for maintenance, repair, and

replacement ofthe property and Improvements locatedwithin theirUnit boundaries.

(b) Each Owner issolelyresponsibleforkeeping theirUnit and the Limited

Common Elements attached to theirUnit (exceptforany Limited Common Element

parking spaces) in a safe,neat, attractiveand well-kept condition,including:snow

and ice must promptly be removed and prevented from accumulating on Iimited

Common Elements; patio furniture must be maintained in attractivecondition and

removed or replaced ifitbecomes torn,sun-faded,or otherwise unsightly.Ifan Owner

does not maintain their Unit, the exterior of their Unit, or the Limited Common

Elements associated with their Unit in a safe, neat, attractive,and well-kept

condition,the Association may maintain the Unit and expense the Owner for the

Association'scosts for the same. The Association has discretionto adopt Rules and

Regulations restrictingor outright prohibitinggrillsand cooking appliances,outdoor

fire pits,patio furniture, or other materials of any nature in the Association's

discretionfrom being stored on Limited Common Elements, within Common Areas,

or on the Common Elements when not in use.

(c) Each Owner must perform his obligationsin a manner that does not

unreasonably disturb other Owners or Residents.

(d) Owners and Residents are prohibitedfrom conducting any maintenance

or repair work (includinglandscaping) within the Common Areas or to the Common

Elements unless the Association provides advance written consent.Any maintenance

or repair an Owner or Resident performs on the Common Elements (including,but

not limited to landscaping of Common Elements) is performed at the Owner's sole

expense, and the Owner or Resident is not entitled to reimbursement from the

Association even ifthe Association accepts the work.

Section 5.2 Mechanic's Lien. Ifany Owner shallcause or permit any material to

be furnished to such Owner's Unit or any labor or servicestobe performed thereon, no Owner

of any other Unit shallbe liableforthe payment ofany expense incurred or forthe value of

any work done or material furnished. All such work shall be at the expense of the Owner
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causing itto be done and such Owner shall be solelyresponsible to contractors,laborers,

materialmen and other Persons furnishing labor,services,or materials tosuch Owner's Unit.

Nothing herein contained shallauthorize any Owner or any Person dealing through, with or

under any Owner tocharge the Common Elements or any Unit other than that ofsuch Owner

with any mechanic's or materialmen's lienor other lienor encumbrance whatsoever. Notice

is hereby given that the right and power to charge any lien or encumbrance of any kind

against the Common Elements or against any Owner or any Owner's Unit forwork done or

materials furnished to any other Owner's Unit ishereby expressly denied.

If,because of any act or omission ofany Owner, any mechanie's, or materialmen's, or

other lien or order for the payment of money shall be filedagainst any of the Common

Elements or against any other Unit or against any other Owner or the Association (whether

or not such lienor order isvalid or enforceable as such), the Owner whose or which act or

omission forms the basis forsuch lienor order shall,at such Owner's own cost and expense,

cause such lienor order to be canceled or bonded over in an amount and by a surety company

reasonably acceptable tothe party or partiesaffectedby such lienor order within twenty (20)

days afterthe filingthereof,and further such Owner shallind.emnifyand save harmless all

such partiesaffectedfrom and against any and allcosts,expenses, claims,lossesor damages,

including reasonable attorneys'feesresultingthere from.

Section 5.3 Association Maintenance Responsibilities.

(a) The Association is to maintain and keep in good repair as a Common

Expense the Common Elements of the Community. This maintenance is to be

performed consistentwith standards set by the Board. Notwithstanding anything to

the contrary,the Association shallalso maintain and keep in good repair allparking
areas shown on the Condominium Map.

(b) Ifthe Association determines that the need formaintenance, repair,or

replacement of the Common Elements iscaused through the willfulor negligent act

of any Owner or Resident or their family, guests, or invitees,the Association may
assess the costof that maintenance, repair,or replacement against the Owner's Unit

according to Section 4.3.

Section 5.4 Maintenance Standards and Interpretation. The maintenance

standards and enforcement and interpretation of maintenance obligations under this

Declaration may vary from one term of the Board to another term of the Board. These

variances shall not constitute a waiver by the Board of the right to adopt and enforce

maintenance standards under thisArticle.No decisionor interpretationby the Board shall

constitutea binding precedent with respectto subsequent decisionsor interpretationsofthe

Board.

Section 5.5 Failure To Maintain. Ifthe Association determines that any Owner

has failed or refused to properly discharge its maintenance, repair, or replacement

obligationsas provided in the Governing Documents, the Association must give the Owner

written notice of the Owner's failureor refusal and of the Association'sright to provide

necessary work at the Owner's sole cost and expense. The notice must describe with

reasonable particularitythe work the Association deems necessary.
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Unless the Association determines that an emergency exists,the Owner has thirty

(30) days to complete maintenance or repair to the Limited Common Elements or other

Improvements on the Unit. Ifthe maintenance or repair of the Limited Common Elements

or other Improvements on the Unit cannot reasonably be completed within such time period,
the Owner must commence replacement or repair within thirty (30) days and diligently

pursue itto completion. Ifthe Association determines that:(a)an emergency existsor (b)the

Owner has not complied with the Association'sdemand, the Association may perform the

work, then assess the cost of that maintenance, repair,or replacement against the Owner's

Unit according to Section 4.3.

ARTICLE VI.

ARCHITECTURAL CONTROLS

Section 6.1 Architectural Review Conunittee. The Architectural Review

Committee ("ARC") consistsof three or more persons appointed by the Declarant, who may
determine terms of office,fillvacancies, and remove committee members with or without

cause untilthe sooner of(a)two (2)years afterthe expirationofDeclarant Control,or (b)the

Declarant assigning the appointment rightsto the Association.Upon eitherof those events,

the Board of Directors is entitledto appoint ARC members, determine terms of office,fill

vacancies, and may remove committee members with or without cause. If the Board of

Directors does not appoint committee members, the Board isto serve as the ARC. The ARC

may propose design guidelinesfrom time to time, subjectto Board approval.

Section 6.2 Architectural Covenants. An Owner, Resident, or any other person

may not,without firstobtaining the Association'swritten approval:

(a) make any exterior change, alteration, or construction (including

painting, landscaping, penetrations, and cutouts) to a Unit or Limited Common

Elements; or

(b) make any encroachment onto the Common Elements.

The Association may not prohibit the installationor use of renewable energy

generation devices or the installation,use, or maintenance of fire-hardened building

materials.The Association may only adopt restrictionson the display of signs or flagsthat

are reasonable and content-neutral regarding the number, location,and size.

Section 6.3 Alteration of Unit Boundaries. Subject to the provisionsof the Act

and other provisions of thisDeclaration,combination of Units, relocationof the boundaries

between adjoining Units, and subdivisionof Units are subjectto the followingrestrictions:

(a) Combining Units. Ifany Owner acquires an adjoining Unit, he is to

have the rights (subject to the prior written approval of the Mortgage Holders

involved)specifiedin the Act, C.R.S. § 38-33.3-211(1)(c).

(b) Relocationof Unit Boundaries. Relocation ofboundaries between Units

isprohibited.
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(c) Subdivision of Units. Subdivision of Units into smaller Units is

prohibited.

Section 6.4 Architectural Standards. Interpretation, application and

enforcement of the architecturalstandards may vary as members of the ARC change. These

variances shall not constitute a waiver by the ARC of the right to adopt and enforce

architecturalstandards under thisArticle.No decision or interpretationby the ARC shall

constitutea binding precedent with respectto subsequent decisionsor interpretationsof the

ARC. The standard forapproval ofimprovements includes,but isnot limitedto:(a)aesthetic

consideration;(b)materials to be used; (c)compliance with standards ofthe Community, this

Declaration, or the design guidelines which may be adopted by the Association,ifany; (d)

harmony with the external design of the existing Common Elements, Units, and their

location and aesthetics in relation to surrounding structures and topography (including
offsitestructuresand topography); (e)visibilityand locationof the proposed modification in

the Community; and (f)any other matter the ARC deems to be relevant or appropriate.

Section 6.5 Authority of Association to Engage Consultants. The Board has

the authoritytoselectand engage professionalconsultants toassistin reviewing applications

and/or toinspectany ofthe work performed. The costofany consultants are to be paid by the

submitting Owner, whether or not the applicationisapproved. Prior to incurring consultant

costs,the Association is to notifythe Owner of itsbeliefthat review and/or inspections by
consultants are necessary.The Owner isto then have the rightto withdraw the submission.

The Association may require payment ofcostspriorto review.

Section 6.6 Encroachments Onto Conunon Elements. The Board may provide
written consent to allow an Owner to make encroachments onto the Common Elements as it

deems acceptable.Any unauthorized exteriorchange, alteration,or construction (including

landscaping) upon the Common Element is at the Owner's sole cost and expense. The

Association may require that any unapproved change, alterationor constructionbe removed

from the Common Element at the expense ofthe Owner that installedit,assessed as provided
in Section 4.3,or that it remain on the Common Element without reimbursement to the

Owner.

Section 6.7 Conditions of Approval. As a condition of approval for a requested
architecturalchange, modification,addition,or alteration,an Owner, on behalf of himself

and their successors-in-interest,assumes all responsibilitiesfor maintenance, repair,

replacement, and insurance of the change, modification,addition,or alteration,unless the

Association otherwise agrees in writing.As a further condition of approval, an Owner may
be required to execute an agreement settingforth the conditions of approval to be recorded

in the Oarfield County, Colorado realproperty records.

Section 6.8 Required Action By The ARC. Applications for approval of

architectural modifications must be in writing and provide any information the ARC

reasonably requires. The ARC is the sole arbiter of the application and may withhold

approval for any reason, including purely aesthetic considerations, provided the ARC's

decisionmay not be arbitraryor capricious.Ifthe ARC failsto approve or to disapprove the

applicationwithin forty-five(45) days afterthe applicationand allrequired supplemental
information have been submitted, then the submitting Owner may send written noticeto the

Association'spresident and any Managing Agent regarding the Owner's intent to proceed
with the modificationas identifiedin the application.Unless the Association issuesa written
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disapproval of the application within ten (10) days of receiptof the Owner's notice,this

section'srequirements are satisfiedand the approval is not required as to the items

specificallyidentifiedin the application.No Owner may construct or maintain any structure

or improvement that otherwise violatesthe Declaration,the design guidelines,the Rules and

Regulations,or any applicablegovernmental requirements or laws.

Section 6.9 Right To Appeal. Ifthe 110ardisnot acting as the ARC, the applicant

may appeal any decisionofthe ARC to the Board within twenty (20)days ofthe decision.The

Iloard isto review the ARC's decisionpursuant to the criteriastated in this articleand the

architecturalguidelines,ifany. Any decisionof the ARC may be overruled and reversed by a

majority ofthe directorsby a written decisionsettingforththe reasons forthe reversalwhen

the directorsconclude that the ARC's decision was inconsistentwith the criteriastated in

thisarticleand/or the guidelines.

Section 6.10 Variances. The Association may grant reasonable variances or

adjustments from any conditions and restrictionsimposed by this Declaration to overcome

practical difficultiesand unnecessary hardships with respect to topography, natural

obstructions, or aesthetic or environmental considerations arising from application of

conditionsand restrictionscontained in the Declaration or in any design guidelines,provided

that such variance is based on unique circumstances and is not materially detrimental or

injurious to other Units or the Common Elements. All variances must be in writing. For

purposes of this section,the inabilityto obtain approval of any governmental agency, the

issuance of any permit, or the terms of any financing is to not be considered a hardship

warranting a variance.

Section 6.11 Commencement and Completion of Construction. All changes,

modificationsand improvements approved by the Association must be commenced within six

(6) months from the date of approval unless the Association otherwise agrees. If not

commenced within thistime, then approval isto be deemed revoked, unless the Association

gives a written extension for commencing the work. All work approved by the Association

must be completed in itsentiretywithin ninety (90)days from the date of commencement,

unless the Association otherwise agrees in writing.All approved changes, modifications,and

improvements must be completed in theirentirety.

Section 6.12 Limitation of Liability. Neither the Association nor its directors,

officers,committee members or agents is to bear any responsibilityfor the design, quality,

structural integrity or soundness of approved construction or modifications, nor for

compliance with building codes, zoning regulations,and other governmental requirements.

The Association,itsdirectors,officers,committee members, and agents are not liableforany

injury,damages or lossarisingout ofthe manner. design.or qualityofapproved construction

on or to modificationsto any Unit. No lawsuit,actionor claim may be brought against any of

the foregoing forany injury,damage or lossarisingout of the manner, design,or qualityof

approved constructionon or to modificationsto any Unit.

Section 6.13 No Waiver of Future Approvals. The Association'sapproval of any

proposals and applicationsforany work done or proposed, or in connection with any other

matter requiringthe Association'sapproval, isnot a waiver ofany rightto withhold approval

as to any subsequent, similarproposals and applications.
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Section 6.14 Enforcement. The Association isentitledtostop any constructionthat

does not conform to the approved plans. The Association is further entitled to stop any
construction ifthe Owner failsto submit plans and specificationsand/or obtain written

approval prior to commencing construction.The Association may require any Owner to

remove any improvement or modification,whether partialor completed, and restore the

property toitspriorcondition.ifthe Owner failstoobtain priorwritten approval or constructs

in a manner that does not conform to the approved plans.These remedies are in addition to

allremedies available,including the authority to levy a fine.

ARTICLE VII.

COVENANTS AND USE RESTRICTIONS

Section 7.1 General Terms on Covenants and Restrictions of this

Declaration. All realproperty within the Community is held,used and enjoyed subject to

the covenants, limitations,and restrictionsof this Declaration,including as stated in this

Article.The strictapplicationof the covenants, limitations,and restrictionsin any specific
case may he modified or waived, in whole or in part, by the Board or by an appropriate
committee (subjectto review by the Board) ifsuch strictapplicationwould be unreasonable

or unduly harsh under the circumstances. Any such modificationor waiver must be inwriting
or must be contained in written guidelinesor Rules and Regulations.

Section 7.2 Owner Responsibility For Compliance. Each Owner isresponsible
for ensuring that the Owner's family,guests, invitees,and Residents (together with their

guests and invitees)comply with allprovisionsof the Governing Documents. Each Owner
and Resident must endeavor to observe and promote the purposes forwhich the Association
was established.In addition to any rights the Association may have against the Owner's

family,guests,invitees,and Residents (togetherwith theirguests and invitees)as a resultof
the person's violationof the Governing Documents, the Association may take action under
this Declaration against the Owner.

Section 7.3 Use of Units and Residences.

(a) Occupancy, Residential,and 13usinessUse Covenants and Restrictions.

(i) Except as provided below, each Unit isto be used primarily for

residentialpurposes. No trade or business of any kind may be conducted in or
from a Unit or any part of the Community, except that the Owner or Resident

residing in the Unit, may conduct home-office business activitieswithin the
Unit so long as the business activity:

(A) is not apparent or detectable by sight,sound, or smell

from outside ofthe Unit

(B) does not involve visitationof the Unit by employees,
clients,customers, suppliers, or other business invitees in greater
volume than would normally be expected forguest visitationto a Unit

without business activity;

(C) islegaland conforms to allzoning requirements;
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(D) does not increase trafficin the Community in excess of

what would normally be expected forUnits in the Community without

business activity(other than by a reasonable number of deliveriesby

couriers, express mail carriers,parcel delivery services and other

similardeliveryservices);

(E) does not increase the insurance premium paid by the

Association or otherwise negatively affectthe Association'sabilityto

obtain insurance coverage:

(F) isconsistentwith the Community's residentialcharacter,

and does not constitute a nuisance, a hazardous or offensive use, or

threaten the security or safety of other Owners or Residents, as

determined by the Association;and

(G) does not resultin a materiallygreater use ofthe Common

Areas, Common Elements, or Association services.

(ii) The terms business" and "trade."as used in this section,have

their ordinary, generally accepted meanings, and include any occupation,

work, or activityundertaken on an ongoing basis that involves provision of

goods or servicesto persons other than the provider'sfamily and forwhich the

provider receives a fee, compensation, or other form of consideration,

regardless of whether: (i)the activityis engaged in fullor part-time:(ii)the

activityisintended toor does generate a profit;or (iii)a licenseisrequired for

the activity.

(b) Occupancy. Ifan Owner is a corporation,partnership, trust,or other

legalentity the entity isto designate in writing to the Association the names of the

individuals who are to occupy the Unit as Owners. The maximum number of

occupants of each Unit at any time is limited to two people per bedroom as the

bedrooms were originallyconstructed,unless otherwise required by the Fair Housing

Act, as amended.

Section 7.4 Leasing The Community is intended to be an owner-occupied

community. Ilowever, any Owner has the right to lease or allow occupancy of a Unit upon

terms and conditionsthe Owner deems advisable,subjectto restrictionsof thisDeclaration.

any other restrictionsofrecord,and the following:

(a) "Ieasing" for the purposes of this Declaration is defined as regular,
exclusive occupancy of a Unit by any Person other than the Owner, with or without

consideration.For the purposes of this Declaration,occupancy by not more than one

roommate of an Owner who occupies the Unit as their primary residence does not

constituteleasing under thisDeclaration.

(b) Allleasesare tobe inwriting and are toprovide that the leaseissubject

tothe Governing Documents. The Associationhas the authoritytorequire a particular

lease form or addendum to implement the provisions of this section.Owners are

required to provide Residents with copies of the current Declaration and Rules and

Regulations.
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(c) Each Owner who leases their Unit isto provide the Association,upon

request, a copy of the current.lease (lease amount may be redacted) and t,enant

information, including the names of all Residents, vehicle descriptions,including
license plate numbers, and any other information reasonably requested by the

Associationor itsagents.

(d) All leases are to state that the failureof the Resident or guests to

comply with the Governing Documents isa defaultof the lease and this Declaration.

(e) All leases are subjectto the Association'sright to remove and/or evict

the Resident forfailureto comply with the Governing Documents. Ifthe Association

requests that the Owner evictthe Resident, and the Owner failsto commence action

within 30 days of the date of the Association'swritten request and notice, the

Associationmay commence evictionproceedings.Ifthe Owner failstocomply with the

request to evict,the Owner delegates and assigns to the Association the power and

authority to evictthe Resident as attorney-in-facton behalf of and for the benefitof

the Owner. Ifthe Associationevictsthe Resident, any costs,including but not limited

to attorney fees incurred and court costs associated with the eviction,is to he an

Assessment and lienagainst the Unit under Hection 1.3.

(f) All Owners who resideat a place other than the Unit are to provide to

the Association an email address, physical address and phone number where the

Owner can be reached in the case of emergency or other Association business. Each

Owner issolelyresponsibleforkeeping thisinformation current.

(g) Ifa Unit isleasedor occupied in violationofthissection,or ifthe Owner

or Resident violates the Governing Documents, the Association is authorized, in

addition to allother availableremedies, to levy finesagainst the Resident or Owner,
and to suspend allvoting and/or Common Elements use privileges.

Section 7.5 Use of Cornmon Elements. There may be no obstruction of the

Common Elements, nor may anything be kept,parked, or storedon or removed from any part
ofthe Common Elements without the priorwritten consent ofthe Board, except as specifically

provided herein. No exterior additions,alterations,or decorations may be made to any
Common Element fencing,monument signage,or landscaping. The Association may remove

unattended personal property from Common Elements. The Association isnot liableto the

Owner or Resident ofany Unit or theirguests,invitees,or family,forlossor damage, by theft

or otherwise, of any property which may be stored in or upon any of the Common Elements

or forthe removal of such property.

Section 7.6 Reasonable Rights To Develop. The Association may not, by any

action, failure to act, rule, or other means impede the Declarants right to develop in

accordance with the Condominium Map and thisDeclaration

Section 7.7 Prohibition of Nuisance.

(a) An Owner or Resident may not conduct activitiesin a manner that

unreasonably interfereswith or causes unreasonable disruption to another Owner's

or Resident'suse and quiet enjoyment of theirUnit.
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(b) Noxious, destructive,offensive or unsanitary activitiesmay not be

carried on within the Community. No Owner or Resident may use or allow the use of

a Unit or any portion of the Community at any time. in any way, that may endanger

persons or property, unreasonably annoy, disturb, or cause embarrassment or

discomfort to other Owners or Residents, or constitutea nuisance. The intention of

thisprovisionisto grant the Association and aggrieved Owners and Residents a right

of redress for actions,activitiesor conduct which unreasonably disturbs or impairs
their peaceful and safe enjoyment but is not specificallyprohibited by any express

Policiesand Procedures.

(i) Nothing in this sectionisto be construed to affectthe rightsof

an aggrieved Owner or Resident to proceed individuallyagainst a violator

hereof forrelieffrom interferencewith theirproperty or personal rights.

(ii) The Board may, in itsdiscretion,require aggrieved individuals

to seek redress personally for interference with their rights before the

Association intervenes and commences enforcement action hereunder.

(iii) Nothing in thissectionisto be construed to require action from

the Association to halt or enjoin any prohibitedconduct.

(iv) No Owner or Resident has any claim for any loss,damage or

otherwise against the Association forfailureto enforce the provisionsof this

section.

(c) Specificunauthorized and unreasonable annoyances or disturbances

include:

(i) Any of the followingifoccurring outside a Unit or insidea Unit

at a volume that is audible outside that Unit: fighting,screaming, shouting,

excessivelyloud talking,music, televisionor other broadcast media, raucous

behavior, and insobriety:

(ii) Using any alarm, equipment, or device,mechanical or otherwise

(exceptinga non-electronicor percussion musical instrument), that createsor

produces excessivelyloud sounds or any vibrationseitheroutside a Unit at any

time or within a Unit ifthe sounds can be heard or vibrationsfeltoutside that

Unit;

(iii) Threatening or intimidating conduct towards any Owner or

Resident,or theirguests,invitees,family,or pet within the Community;

(iv) Any conduct that creates any unreasonable danger or risk of

injuryto others or damage to property within the Community;

(v) Conduct that creates any noxious or offensiveodor detectable

within the Common Areas or in another Unit;

(vi) Incessant or excessive pet noises,including dog barking, ifthe

conduct can be heard in another Unit;
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(vii) Construction or similar activitieson a Unit that can be heard
within another Unit between the hours of 7:00 p.m. and 9:00 a.m.;

(viii) Using or allowing the use of the Unit or the Common Elements
in any manner that createsnoise or vibrationsbetween the hours of 8:00 p.m.
and 8:00 a.m. that can be heard or feltin another Unit: or

(ix) Any other action or activitythat unreasonably interfereswith
the peacefuluse and enjoyment ofany Unit or Common Elements by any other

Owner, Resident,or members of theirfamily,guests,or invitees.

Section 7.8 Pets.

(a) An Owner or Resident may keep a reasonable number ofhousehold pets
in a Unit. subjectto the following:

(i) dogs largerthan 75 lbs.are prohibited:and

(ii) the maximum number of dogs per Unit is2.

(b) The Association may adopt additional Rules and Regulations to

supplement this section.including Rules and Regulations that restrictor prohibit
certaintypes of pets (potentiallyallpets).

(c) No Owner or Resident may keep, breed, or maintain any pet at the

Property forany commercial purpose.

(d) No structure for the care, housing, or confinement of any pet may be
constructed or maintained on any part of the Common Elements, including Limited
Common Elements.

(e) Dogs must be kept on a leash or be under the physical control of a

responsible Person at all times while on the Common Elements. Owners and
Residents shallprevent pets from harassing or chasing wildlife.

(f) Feces leftby pets upon the Common Elements, Limited Common

Elements, or insideUnits, includingthe pet owner's Unit, must be removed promptly
by the pet Owner or other Person responsibleforthe pet.

(g) The Association may require that any pet which, in its opinion,
endangers the health ofany Owner or Resident or createsa nuisance or unreasonable

disturbance,be permanently removed from the Community upon ten (10)days written
notice.

(b) Any Owner or Resident who keeps or maintains any pet within the

Community is deemed to have agreed to indemnify and hold the Association, its

directors,officers,and agents free and harmless from any loss,claim, or liabilityof

any kind or character whatever arisingby reason of keeping or maintaining the pet
within the Community.
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Section 7.9 Vehicles and Parking.

(a) General. Parking of allvehiclesshall be only on the areas designated
forparking on the Condominium l\Iapor in the garage of a Unit and shallbe subject
to the rules and regulationsof the Association as may be adopted from time to time.

The Association shallhave no responsibilityfordamage done to automobiles parked
in the Association'sCommon Area. No Owner or Resident or theirrespectiveguests,

invitees,or family members, may park or idlea vehicle in a locationthat obstructs

any other Owner or Resident from accessing their Unit or blocks any other vehicle

from leaving the locationin which itisparked.

(b) Recreational Vehicles.130ats,trailers.jet-skis.ATVs, dirtbikes,buses,

and recreationalvehicles(excluding vans that fitin standard-sized parking spaces),

may not be kept on any Unit or within the Common Areas unless otherwise

specificallyprovided forand permitted in the Rules and Regulations.

(c) Towing. If a vehicle located in the Community is blocking another

vehicle,or access to another Owner's parking space or Unit, isobstructing the flow of

traffic,is parked on any grassy area, is parked in a designated handicapped space
without the proper state-issued identification,or otherwise creates a hazardous

condition, the vehicle may be towed in accordance with applicable governmental

regulations and Colorado law. Ifa vehicleistowed in accordance with this Section,

neitherthe Association nor itsdirectors,officers,or agents istobe liabletoany person
forany claim ofdamage resultingfrom the towing. The Association isnot required to

exerciseitsauthority totow and may in itsdiscretionelectto impose finesor use other

availablesanctions in lieuof towing.

Section 7.10 Vehicle Repair. Maintenance, repair, rebuilding, dismantling.

repainting,or any kind ofservicingofvehicles,trailersor boats may only be performed within

the Units' garages. Owners and Residents may not park inoperable vehicles within the

Common Areas.

Section 7.11 Signs and Flags. Except as provided for in this Declaration or as

required by Colorado law or legal proceedings, no signs, advertising posters, political

placards, flags,or billboardsof any kind may be erected,placed,or permitted to remain in

the Community without the Association'sprior written consent. The following signs are

permitted:

(a) one professionalsecuritysign not to exceed six inches by six inches in

sizeand displayed within fivefeetof a Unit'sfoundation;

(b) one professionallylettered"For Sale" sign not to exceed two feetby two

feetin sizeand posted on a Unit activelybeing offeredforsale:and

(c) politicalsigns and flagsas allowed by Colorado law.

(d) The Association has the righttoerectreasonable and appropriate signs

on itsbehalf.
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Nothwithstanding the foregoing,the Association may adopt reasonable, content-

neutral rulesto regulate the number, location,and sizeofflagsand flagpoles.and may adopt

reasonable content-neutral regulationsregarding the number, placement, and sizeof signs,

along with other objectivefactors,

Section 7.12 Trash Removal Reeveling and Related Restrictions.

(a) The Association,should itchoose to offer,has the exclusive right to

provide trash,recycling,compost, and relatedwaste-removal servicesto the Units.

(b) Ifthe Association does not choose to provide such service,the services

not provided forare to be separatelycontracted forby each Unit'sOwner.

(c) No lumber. grass, plant waste. shrub or tree clippings,metals, bulk

materials,scrap,refuse,constructiondebris,or trash may be kept, stored,or allowed

toaccumulate on any portionofa Unit except within an enclosed structurein a garage.

(d) Ilearsare a problem in Colorado, so household waste shall not be set

outside untilthe morning of scheduled garbage pick-up, and alltrash cans, recycle
bins. and compost receptacles must be removed and returned to their enclosed

structure by evening ofthe day of garbage pick-up.

(e) All equipment for the storage or disposal of such materials shall be

reasonably bear proofed and must be kept in a elean and sanitary condition.

Section 7.13 Unsightly Articles. No unsightly articleispermitted to remain on any
Unit or other portionofthe property ifitisvisiblefrom adjoiningproperty or publicor private

thorouµhfares. Without limiting the generality of the foregoing, trailers,mobile homes,

recreationvehicles,graders, trucks (other than pickups),boats, tractors,campers, wagons,
buses, sleighs,motorcycles, motor scooters,snowmobiles. snow removal equipment, and

garden and maintenance equipment, must be kept at alltimes (exceptwhen in actual use) in

itsowner's garage.

Section 7.14 Antennas and Satellite Dishes. Satellitedishes. antennae or other

devices for the transmission or receptionof televisionsignals,radio signals or any form of

electromagnetic wave or radiation shall not be erected,used or maintained by Owners or

Residents on any portion of the Common Elements except as allowed by federal law.

However, the Associationhas the righttoerect,construct and maintain these devices on the

Common Elements.

Section 7.15 Personal Property on Common Elements.

(a) Personal property (other than vehicles as otherwise permitted in this

Declaration) may not be stored,kept, or allowed to remain for more than 21 hours

upon any portion of the Common Elements without prior written Association

permission (including on any f,imited Common Elements like patios, decks, or

balconies and any crawl space below a Unit). Ifthe Association determines that a

violationexists.then, after two (2) days written notice is placed on the offending

personal property and/or on the frontdoor ofthe property owner's Unit. ifknown, the

Associationmay remove and eitherdiscardor storethe personal property in a location
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which the Association or itsagent may determine. Neither the Association nor its

agent has any obligationto return,replace,or reimburse the owner of such property.

The noticeisto include the name and telephone number of the person or entitywho

isto remove the property and the name and telephone number of a person to contact

regarding the allegedviolation.

(b) The Association, in itsdiscretion,may determine that an emergency

situationexistsand may exerciseitsremoval rightshereunder without priornoticeto

the property owner. In thiscase, the Board isto give the property owner, ifknown,

noticeof the removal of the property and the locationof the property within three (3)

days afterthe property isremoved.

(c) Neither the Association nor itsdirectors,officers,or agent isto be liable

to an Owner or Resident, or their respective guests, invitees,or family for loss or

damage, by theftnor otherwise, of any property which may be stored in or upon any
of the Common Elements or for any claim of damage resulting from the removal of

such property in accordance with this section.The Association is not required to

remove property in violationof thissectionand may in itsdiscretionelectto impose

finesor use other availableremedies in lieuof removal.

Section 7.16 Hazardous Activities. No activitiesmay be conducted on a Unit and

no Improvements may be constructed on a Unit that are,or might be,unsafe or hazardous to

any person or property.Without limitingthe generalityof the foregoing,no firearms may be

discharged upon the Property, and no open firesor grillsmay be lit,used, or permitted on

any portion of the Property.

Section 7.17 Overloading. A Unit may not be used for any use beyond the

maximum loads the floorseach Unit is designed to carry and no apparatus, equipment,

fixturesor other property ofany nature may be locatedwithin the Unit ifthe same, singularly

or in the aggregate, would violate the maximum loads that the structural flooringthe

Property's Improvements are designed to support.

Section 7.18 Restriction on Marijuana Use, Growth and Distribution. No

Owner, Resident. or other Person may use the Unit or any portionofthe Unit forthe purpose

ofgrowing or distributingmarijuana. The restrictionsin thissectionmay be furtherclarified

by the Board through Rules and Regulations. Owners are responsible for any costs or

damages resultingfrom a violationof thissection.

Section 7.19 Rules and Regulations. The Association may adopt, amend and

repeal Rules and Regulations concerning and governing the Units, Common Elements, and

1,imitedCommon Elements in furtherance ofthe provisionsofthisDeclaration.subjecttothe

following:

(a) Uniformitv/Equal Treatment. The Rules and Regulations, Policiesand

Procedures and Oovernance Policiesare to be reasonable and uniformly applied.

Similarly situated Owners and Residents must be treated similarly.

(b) Copies. Copies must be made available to each Owner and Resident

upon request.
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(c) Authority of the Rules and Regulations. The ltulesand Regulations,
Policiesand Procedures and Governance Policieshave the same authority,force,and

effectas ifthey were stated in fullin this Declaration.In the event of conflict,this

Declaration prevails.

ARTICLE VIII.

INSURANCE

Section 8.1 General Insurance Provisions. The Association shall maintain, to

the extent reasonably available:

(a) Property insurance on the Common Area forbroad form covered causes

of loss:except that the total amount of insurance must be not less than the full

insurable replacement costsofthe insured property lessapplicabledeductibles at the

time the insurance is purchased and at each renewal date, exclusive of land,

excavations, foundations, paving areas, landscaping and other items normally
excluded from property policies. Such insurance shall cover all insurable

improvements locatedon or constitutingpart ofthe Common Area. ifany.

(b) Commercial general liabilityinsurance against claims and liabilities

arising in connection with the ownership, existence, use, or management of the

Common Area, the Common Elements, and the Association,in an amount deemed

sufficientin the judgment of the Board, insuring the Board, the Association, any

Managing Agent, and their respectiveemployees, agents, and allpersons acting as

agents. Declarant shallbe included as an additionalinsured in Declarant's capacity
as an Owner and Director.The Owners shall be included as additional insureds but

only forclaims and liabilitiesarisingin connection with the ownership, existence,use,

or management ofthe Common Area and the Common Elements. The insurance shall

cover claims ofone or more insured partiesagainst other insured parties.

(c) Property insurance on the Units necessary for the support and

existenceofthe exteriorsurfacesofthe Units,and ofthe Units up totheirthe finished

interiorsurfaces of the walls,floors,and ceilings,and on the exteriorportions of the

Units, for broad form covered causes of loss,including building law and ordinance

coverage, but excluding buildingexcavations and foundations ifsuch insurance isnot

readily available for an affordable premium, as determined by the Board. The

Association'sproperty insurance coverage forthe exteriorsurfaces of the Units may
include,but not be limitedto,Common Elements within Party Walls, framing, vapor

barriers,insulation,drywall, any and allcomponents supporting and making up the

sidingof the Units, brick and mortar on the exteriorof the Units, exteriorperimeter
cinderblock walls,concrete slab floors,exteriorwindows and doors of each Unit, the

roofs,and plumbing, electricaland mechanical systems and components located

within the perimeter walls,floorsand ceilingsofthe Units. Property insurance on the

Association's Common Elements must be fore not less than the full insurable

replacement cost,lessapplicabledeductiblesat the time ofpurchase of the insurance

policyand each renewal date, exclusiveof land, excavations,foundations, and other

items normally excluded from property policies.The Association'sproperty insurance

coverage on the Units shall not include the following:(1)the cabinets,counter tops,

lightingfixtures,appliances (regardlessofwhether such appliances are freestanding
or builtin),other fixturesand other components, elements or materials serving only
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that Unit, which are not located within the unfinished perimeter walls, floorsand

ceilings of the Unit; and (2) any betterments and improvements, additions, or

alterationsto the Units made by any Owner, or on theirbehalf,at any time following

originalconstructionof the Unit. In the event of a claim on the Association'sproperty

insurance coverage on a Unit, in the sole discretionof the Board of Directors.any

negligent Owner causing the lossor the Owner(s) of the benefited Unit(s) shall be

responsible for the deductible on the Association'scoverage in such portions as

determined by the 13oard.Each Owner shallbe responsibleforobtaining additionalor

supplemental insurance coverage as specifiedin thisSection and Section 8.11 of this

Declaration.

(d) Officers'and directors'personal liabilityinsurance to protect officers

and directorsfrom personal liabilityin relationto theirduties and responsibilitiesin

acting as officersand directorson behalf of the Association. For purposes of this

paragraph, neitherthe term "officers"nor the term "directors"shallinclude any officer

or director,agent,or employee ofany independent professionalmanager or Managing

Agent employed by the Association,

(e) The Association may carry any other or additionalinsurance that the

Board considers appropriate.

Section 8.2 Cancellation. If the insurance described in Section 8.1 is not

reasonably available,or ifany policyofsuch insurance iscancelledor not renewed without a

replacement policy therefore having been obtained, the Association promptly shall cause

noticeof that factto be hand deliveredor sent prepaid by United States mail to allOwners.

Section 8.3 Association Insurance - Mandatory Provisions. Insurance policies

the Association carriespursuant to Section 8.1 must provide that:

(a) each Owner is an insured under the policy with respect to liability

arisingout of the Owner's membership in the Association;

(b) the insurer waives all rights of subrogation against any Owner or

member of the Owner's household:

(c) no actor omission by any Owner, unless acting within the scope ofsuch

Owner's authority on behalf of the Association,willvoid the policyor be a condition

to recovery under the policy;

(d) policiesmay not be canceled or modified without at leastthirty(30)days

priorwritten noticeto the Association and at leastten (10)days' priorwritten notice

to allothers as applicablelaw or policyrequires.

(e) ifrequested, duplicate originalsof allpoliciesand renewals, together

with proof of payments of premiums, will be delivered to all holders of firstlien

securityinterestsat leastten (10)days priorto the expirationof the policies;

(f) with respectto Owner's liabilityarisingout ofAssociation membership,

allliabilityinsurance covers the Association,itsdirectorsand officers,any Managing

Agent, holders of firstliensecurity interestsand their successors and assigns, and

Owners; and
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(g) if,at the time of a lossunder the policy,there isother insurance in the

name of an Owner covering the same risk covered by the policy,the Association's

policyprovides primary insurance.

Section 8.4 Insurance Proceeds. Any loss covered by the property insurance

policy described in Section 8.1 must be adjusted with the Association,but the insurance

proceeds forthat lossshallbe payable to any insurance trusteedesignated forthat purpose,
or otherwise to the Association,and not to any holder of a securityinterest.The insurance

trustee or the Association shall hold any insurance proceeds in trust for the Owners and

Mortgagees as theirinterestsmay appear. Subject to the provisionsofSection SE below. the

proceeds must be disbursed firstforthe repairor restorationof the damaged property, and

the Association,Owners, and Mortgagees are not entitledto receivepayment of any portion
of the proceeds unless there isa surplus of proceeds afterthe damaged property has been

completely repaired or restoredor the regime created by this Declaration isterminated.

Section 8.5 Association Policies. The Association may adopt and establish

written nondiscriminatory policiesand procedures relating to the submittal of claims,

responsibilityfordeductibles,and any other matters ofclaims adjustment. To the extent the

Association settlesclaims fordamages to property,itshallhave the authority to assess,per
Section 4.3,negligentOwners causing such lossor benefittingfrom such repairor restoration

forpayment ofallor any equitable portionof the deductiblespaid by the Association.

Section 8.6 Repair and Replacement.

(a) Any portion of the Property forwhich insurance isrequired under this

Articlewhich isdamaged or destroyed must be repaired or replaced promptly by the

Association unless:

(i) The regime created by thisDeclaration isterminated:

(ii) Repair or replacement would be illegalunder any state or local

statuteor ordinance governing health or safety:

(iii) Sixty-seven percent (GT½) of the Owners and one hundred

percent (100%) of directlyadversely affectedOwners agree in writing not to

rebuild:or

(iv) Prior to the conveyance of any Unit to a person other than

Declarant, the Mortgagee holding a deed oftrustor mortgage on the damaged

portionofthe Common Area rightfullydemands allor a substantialpart of the

insurance proceeds.

(b) The cost of repair or replacement in excess of insurance proceeds and

reserves isa Common Expense. Ifthe entire Property isnot repaired or replaced,the

insurance proceeds attributableto the damage must be used to restorethe damaged
area to a condition compatible with the remainder of the Property's Improvements
and except to the extent that other persons will be distributees,the insurance

proceeds must be distributedto allthe Owners or Mortgagees, as theirinterestsmay

appear in proportion tothe Common Expense liabilitiesofallthe Units.subjectto the
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Act, the interestof any lienholderson any of the Units, and that distributionsmust

be in proportion to the allocationin Exhibit B.

Section 8.7 Common Expenses. All premiums forinsurance that the Association

acquires and other expenses connected with acquiring such insurance are Common Expenses.

Section 8.8 Worker's Cornpensation. The Association may maintain worker's

compensation insurance ifand to the extent necessary to meet the requirements ofState law

or ifthe Board so chooses.

Section 8.9 Fidelity Coverage. The Association may maintain blanket fidelity

coverage forany person who handles or isresponsibleforfunds held or administered by the

Association,whether or not the person ispaid for his services.The policyshould be for an

amount that exceeds the greater of:(i)the estimated maximum funds, including reserve

funds, that willbe in the Association'scustody at any time the policyis in force;or (ii)an

amount equal to two quarters'Common Expense Assessments on allUnits: but in any event,

coverage shall not be less in aggregate than one quarter'sCommon Expense Assessments

plus reserves,as calculatedfrom the current budget ofthe Association.A management agent
that handles Association funds should carry itsown fidelityinsurance policywith the same

coverages.

Section 8.10 Other Insurance. The Association may also maintain directorsand

officersliabilityinsurance, errors and omissions insurance, indemnity bonds, or other

insurance to the extent the Board may deem appropriate on behalf of Directorsagainst any

liabilityasserted against a Directoror incurred by him in hiscapacityofor arisingout ofhis

status as a Director.The Board may obtain insurance against such other risksofa similaror

dissimilar nature as it shall deem appropriate with respect to the Association's

responsibilitiesand duties.

Section 8.11 Insurance Maintained by Owners The Owners ofeach Unit,at their

own expense, shallobtain and maintain property insurance coverage on theirUnit,including

fixtures,and other electrical,plumbing and mechanical systems and components, elements

or materials serving only their Unit and which are not locatedwithin the perimeter floors,

walls and ceilingsof the Unit, any betterments and improvements, additions.or alterations

to his or her Unit and any other components of the Unit not covered by the Association's

property insurance coverage on the Units as specifiedin Section 8.1 of this Declaration.The

Owners of each Unit shall also be responsible for obtaining insurance on all personal

property.Should an Owner failto maintain the property insurance required in thisSection

8.11,such Owner (orthe principalsofany Owner who isnot an individual)shallbe personally
liableforthe amount of alllossesthat would have been covered had the required insurance

been maintained.

Each Owner shallobtain and at alltimes maintain general liabilityinsurance in a

limitof not lessthan One Million Dollars (S1,000,000.00)in respectto bodily injuryor death

to any number of persons arisingout of one accident or disaster,or fordamage to personal

property,and ifhigher limitsshallat any time be customary to protectagainst tortliability
such higher limits shall be carried. In addition, an Owner may obtain such other and

additionalinsurance coverage on the Unit as such Owner in the Owner's solediscretionshall

conclude to be desirable;provided, bowever, that none of such insurance coverage obtained

by the Owner shalloperate to decrease the amount which the Board, on behalf ofallOwners,
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may realizeunder any poliev maintained by the Board or otherwise affectany insurance

coverage obtained by the Associationor cause the diminution or termination ofthat insurance

coverage. Any insurance obtained by an Owner shall include a provision waiving the

particular insurance company's right of subrogation against the Association and other

Owners, including Declarant. should Declarant be the Owner of any Unit. No Owner shall

obtain separate insurance policieson the Common Area.

Each Owner willprovide the Association with proof or a certificateof insurance on

request by the Association from time to time. If an Owner failsto maintain required

insurance, or to provide the Association with proof of same, the Board may obtain insurance

on hehalf of the Owner and assess the cost to the Owner per Section 1:3.The Board may

establish additional minimum insurance requirements, including types and minimum

amounts ofcoverage. to be individuallyobtained and maintained by Owners ifthe insurance

isdeemed necessary or desirableby the Board to reduce potentialrisksto the Association or

other Owners.

The Board may require an Owner who purchases additional insurance coverage for

the Owner's Unit (other than coverage for the Owner's personal property) to filecopies of

such policieswith the Association within thirty(30)days afterpurchase of the coverage to

eliminate potentialconflictswith any master policycarriedby the Association.

ARTICLE IX.

RECONSTRUCTION OR REPAIR AFTER LOSS

Section 9.1 Restoration Funds. For purposes ofthisArticle,"Restoration Funds"

include insurance proceeds. condemnation awards, Special Assessments, Specific Unit

Assessments, and other funds receivedon account ofor arisingout ofinjuryor damage to the

Property. All funds paid to the Association for purposes of repair or restoration will be

deposited in a financial institutionin which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requiresthe signatures ofat leasttwo (2)Directorsor that

of an agent duly authorized by the Board.

(a) SufficientProceeds. If Restoration Funds obtained from insurance

proceeds or condemnation awards are sufficientto repair or restorethe damaged or

destroyed portions of the Property, the Association.as trustee for the Owners, will

promptly apply the funds to the repairor restoration.

(b) InsufficientProceeds. IfRestoration Funds are not sufficientto pay the

estimated or act.ualcostsof restorationas determined by the Board, the Board may

levy a SpecialAssessment against the Owners to fund the difference.

(c) Surplus Funds. Ifthe Association has a surplus of Restoration Funds

afterpayment of allcosts of repair and restoration.the surplus will be applied as

follows:(1)ifSpecial Assessments were a source of Restoration Funds, the surplus
willbe paid to Owners in proportion to theircontributionsresultingfrom the Special
Assessment leviedagainst them; provided that no Owner may receivea sum greater

than that actually contributed by him, and further provided that any Special
Assessments owed by the Owner to the Association will firstbe deducted from the

surplus; and (2) any surplus remaining after the disbursement described in the
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foregoing paragraph willbe common funds of the Association to be used as directed

by the Board.

Section 9.2 Costs and Plans.

(a) fost Estimates. Promptly afterthe loss,the Board willobtain reliable

and detailedestimates of the cost of restoringthe damaged portion of the Property.
Costs may include premiums for bonds and fees forthe servicesof professionals,as

the Board deems necessary,to assistin estimating and supervising the repair.

(b) Plans and Specifications.Common Areas willbe repaired and restored

substantially as they existed immediately prior to the damage or destruction.

Improvements insured by the Association willbe repaired and restored substantially
in accordance with originalconstructionplans and specifications.Alternate plans and

specificationsfor repair and restorationof either Common Areas or Improvements
insured by the Association must be approved by sixty-sevenpercent (GT½) of the total

votes of the Association.

Section 9.3 Owner's Duty to Repair.

(a) Uninsured Loss. Within sixty (G0) days afterthe date of damage. the

Owner willbegin repairor reconstructionofany portionofhis Unit not covered by the

Association'sinsurance policy,subject to the right of the Association to supervise,

approve, or disapprove repairor restorationduring the course thereof.

(b) Insured Loss. If the loss to a Unit is covered by the Association's

insurance policy,the Owner willbegin repair or restorationof damage on receiptof

the insurance proceeds or any portion thereof from the Association,subject to the

rightsofthe Associationto supervise,approve, or disapprove the repairor restoration

during the course thereof.

(c) Failure to Repair. Ifan Owner failsto repair or restore damage as

required by thisSection.the Association may effectthe necessary repairs and assess

the Owner and Unit for the cost thereof per Section 1.3,after giving an Owner

reasonable noticeof the Association'sintentto do so.

Section 94 Association as Trustee. Each Owner hereby irrevocablyappoints the

Association,acting through the Board, as trustee to deal with the Property in the event of

damage, destruction,obsolescence,condemnation, or termination of allor any part of the

Property.As trustee,the Association willhave fulland complete authority,right,and power
to do all things reasonable and necessary to effectthe provisions of this 1)eelaration.

including:(i)the right to receive,administer, and distributefunds, awards, and insurance

proceeds; (ii)to effectthe sale of any portion or allof the Property as permitted by this

Declaration;and (iii)to make, execute, and deliverany contract,deed, or other instrument

with respect to the interestof an Owner.

Section 9.5 Termination. In the event of substantiallytotaldamage, destruction

or public condemnation of the Property, an agreement by the Owners to terminate the

Declaration must be approved by 6T½ of the totalvotes of the Association.In the event of

publiccondemnation ofthe entireProperty, an amendment to terminate may be executed by
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the Board without a vote of(hyners. In allother circumstances, an agreement by the Owners

to terminate the Declaration must be approved by 83% of the totalvotes of the Association.

Owner approval in favorof termmation must be evidenced by the execution of a termination

agreement or ratificationsthereof,in the same manner as a deed, by the requisitenumber of

Owners. The termination agreement must specifya date afterwhich the agreement willbe

void unless itisrecorded before that date.The termination agreement must be recorded in

the Officeof the Clerk and Recorder forGarfield County, Colorado. No termination shallbe

valid unless a copy of the termination agreement issent by certifiedmail or hand delivered

to the Board of County Conunissioners for Garfield County, Colorado. Subject to the

provisions of the termination agreement, the termination shall be effectuated according to

the provisionsof C.R.S. § 38-334218.

Section 9.6 Eminent Domain. Ifitbecomes necessary forany public authority to

acquire allor any part of the Common Area for any public purpose during the period this

Declaration is in effect,the Board is hereby authorized to negotiate with such public

authority forsuch acquisitionand toexecute instruments necessary forthat purpose. Should

acquisitionsby eminent domain become necessary.only the Board need he made a party,and

in any event the proceeds received will be held by the Association for the benefit of the

Owners. Ifany proceeds attributableto acquisitionofCommon Area are paid toOwners, such

payments willbe allocatedequally among allUnits and paid jointlyto the Owners and the

holders of firstl\Iortgagesor deeds oftruston the respectiveUnit.

ARTICl E X.

ALTERNATIVE DISPUTE RESOLUTION - UNITS AND THE COMMON

ELEMENTS

Section 10.1 Purpose. One of the purposes of the Declaration is to establish a

harmonious Community. Because the prompt, efficientand fairresolutionofany construction

or design dispute isdesirable,any constructionor design controversy arisingout ofor relating

to the Association, Units, I,imitedCommon Elements, or the Common Elements must be

resolved as stated in thisArticle.

Section 10.2 Direct Communication. The parties to the disagreement over an

Excluded Claim must statetheirrespectivepositionsin the dispute in correspondence. Each

party must respond within fourteen (11)days after receiptof a letterfrom the other until

agreement is reached. Ifan agreement is not reached, the next section of this Declaration

applies.

Section 10.3 Mediation. Ifan Excluded Claim cannot be resolved through direct

communication of the parties,either party may request appointment of a neutral and

properly credentialed mediator. The partiesmust participatein the mediation in good faith

untilthe dispute isresolvedfora period not toexceed 60 days. The costofthe mediation must

be divided equally among the parties.Ifa mediation does not resolvethe Excluded Dispute,
the next sectionof thisDeclaration applies.

Section 10.4 Arbitration.

(a) If the Excluded Claim cannot be resolved through mediation, such

dispute must be decided exclusivelythrough mandatory and binding arbitrationin
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accordance with the rules of the American ArbitrationAssociation ("AAA") currently
in effect.

(b) The followingprocedures apply to arbitration:

(i) A Demand forarbitrationmust be filedin writing with the other

party and with the AAA.

(ii) A demand forarbitrationmust be made within thirty(30)days

afterthe dispute in question has arisen and failedtobe resolved by mediation.

(iii) In no event may the demand forarbitrationbe made afterthe

date when the institutionoflegalor equitableproceedings based on such claim,

dispute or other matter in question would be barred by the applicablestatute

of limitations.

(iv) No arbitrationarisingout ofor relatingto thisDeclaration may

include,by consolidation,joinderor any other manner, an additionalperson or

entity not subject to the Declaration. except that the Declarant, at its sole

electionand in itssole discretion,may by consolidation.joinder or any other

manner, include contractors,subcontractors or other parties involved in the

construction and/or planning ofthe Community.

(c) The provision of thisArticleto arbitrate,or the Declarant'selectionto

arbitrate,or the Declarant'sdetermination to include any additionalperson or entity

not subject to this Declaration in an arbitration are specificallyenforceable in

accordance with applicablelaw with any court having jurisdiction.

(d) The award rendered by the arbitrator or arbitrators is final,and

judgment may be entered upon it in accordance with applicable law in any court

having jurisdiction.

(c) All filingfeesand AAA costsassociatedwith the arbitrationitselfmust

be paid forby the party who filesthe noticeofarbitration.

Section 10.5 Actions by the Association or any Owner.

(a) The Association may not commence or maintain an arbitrationon any

Excluded Dispute unless the Board and the Owners have approved the action to the

extent required by applicablelaw and the Governing Documents.

(b) The Association must also comply with allrequirements of the Act or

other Colorado law applicableto the Excluded Claims.

(c) The Association may only proceed with communication, mediation, and

arbitration,as allowed for under thisArticle,with a vote of Owners holding at least

65% of the votes and if they are in compliance with the provisions of the Act.

Notwithstanding the foregoing,the Association may proceed with communication,

mediation, and arbitrationforan Excluded Dispute ifthe alleged issue pertains to a

facilitythat isintended and used fornonresidentialpurposes and ifthe costto repair

the allegedissue does not exceed fiftythousand dollars.

38



Reception#:1022692
09/17/202602:43.27PM JacklynK. Harmon40 of 50 RecFee:$43.00DocFee:0.00GARFIELDCOUNTYCO

(d) On an Excluded Dispute, the Association,ifthe Association complies
with the terms of this Article,has the power to conunence and maintain an

arbitration,as may be deemed appropriate by the Board and as may be permitted

pursuant to the Act.

(c) In making itsrecommendation to the Owners tobring an arbitrationon

an Excluded Claim, the Board istoexerciseitsreasonable judgment. The Board must

consider,among other things,the likelihoodof success,the impact such action may
have upon the market values of Units or other portions ofthe Community, the costof

pursuing the arbitrationincludingattorneys'feesand expert fees.the resources ofthe

Association. and whether a special Assessment or depletion of reserves is to be

required in connection with pursuit of those claims or as a resultafterthose claims

have been pursued.

(f) The Board must prepare a written analysis of the risksand benefitsto

the Owners ofcommencing and maintaining an arbitrationon an Excluded Dispute.

(g) The Hoard must delivera copy of that written analysis to each of the

Owners at leastseven (7)days priorto the date scheduled forthe meeting of Owners

or vote at which the Owners must vote whether or not to proceed.

(h) The Association may not bring an arbitrationon an Excluded Dispute,
even with amendment of this Declaration,without compliance with the terms of this

Article(un-amended) and without compliance with the terms of the Act.

(i) The Associationmay not bring a lawsuit on an Excluded Claim, as these

claims are subjectto the provisionsof this Declaration.

(j) Owners may not bring a lawsuit on an Excluded Claim, as these claims

are subject the arbitrationagreement as initialOwners have entered into with the

Declarant and are also subjectto the provisionsof this Declaration.

Section 10.6 Sole Remedy-Waiver of Judicial Rights. Subject to the Declarant's

electionrightsstated in this Declaration.and the remedies availableforExcluded Disputes,
the Declarant, the Association, and each Owner expressly consent to the substance and

procedures established in this Article as their sole and exclusive remedy. Each of these

parties also expressly waive any right they may have to seek resolutionof any Excluded

Dispute contemplated by this Article in any court, except as expressly allocated to the

Association.Each ofthese partiesalsowaive any rightto trialby a jury.Ifa dispute involves

the Declarant,an Owner or the Association,no person may filea memorandum oflispendens
or similar instrument that would encumber or create a lien upon the land owned by the

Declarant, an Owner. or the Association.

Section 10.7 Binding Nature; Applicable Law. The considerationofthe partiesto

be bound by the provisionsofthisArticleisnot only the waiver ofaccess to determination by
a court (asapplicable)and by a jury,but alsothe waiver ofany rightstoappeal the arbitration

findingother than forthe reasons availableunder Colorado law. A judgment upon an award

rendered by the arbitratormay be entered in any court having jurisliction.
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Section 10.8 Location. All alternative dispute resolution proceedings under this

Articlemust be held in Garfield County, State ofColorado, unless otherwise mutually agreed

by the parties.

Section 10.9 Payment of Expenses Under this Article. Beyond filingfees and

AAA costs associated with the arbitration(thosecostsbeing the obligationof the party who

filesthe noticeofarbitration),each party isresponsiblefortheirown costs,expenses, experts,

and attorney feesincurred in connection with the mediation and arbitration.

Section 10.10 Amendment of this Article. The provisions of this Article

inure to the benefitof Declarant, are enforceableby Declarant, and shallnot be amended or

repealed without the written consent of Declarant,without regard towhether Declarant owns

any portion of the Property at the time of the amendment or repeal.This Section governs
over any contrary provision of this Declaration. This requirement is in addition to the

measures otherwise required toamend thisDeclaration under itsterms and the Act and does

not impose a requirement foran affirmativeOwner vote to amend thisDeclaration ofgreater
than 6T½.

ARTICLE XI.

AUTHORITY AND ENFORCEMENT

Section 11.1 Compliance with and Enforcement of Governing Documents.

(a) Compliance Required. Every Owner and Resident must comply with the

applicableprovisionsofthe Governing Documents. Any aggrieved Owner or Resident

has the rightto take action to enforce the terms of the Governing Documents against
another Owner or Resident only ifthe aggrieved Owner or Resident has firstnotified

the Association of the violationand the Association declines to take any action to

investigatethe allegedviolationor enforce the applicablecovenants.

(b) Association Remedies. The Association may enforce all applicable

provisionsof the Governing Documents and may impose sanctions fortheirviolation.

Sanctions may include:

(i) imposing reasonable monetary fines, after notice and

opportunity for a hearing, along with any cure period,which may be a lien

upon the violator'sUnit (inthe event that any Resident, guest,or inviteeof a

Unit violatesthe Governing Documents and a fine is imposed, the fine may
firstbe assessed against the violator.Ifthe fine is not paid by the violator

within the time period set by the Association,the Owner must pay the fine

upon noticefrom the Association);

(ii) suspending voting rights;

(iii) suspending the Owner's rights to use portions of the Common

Areas (aswell as the rightsofthe Owner's family,guests and Residents to use

any Common Area recreationalfacilities);

(iv) suspending any services provided by the Association to an

Owner or the Owner's Unit ifthe Owner is more than 30 days delinquent in

paying any Assessment or other charge owed to the Association:
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(v) exercising self-helpor action to abate any violation of the

Governing Documents in a non-emergency situation, subject to any

requirements stated in thisDeclaration,including those relatedto inspection,
use, maintenance, repair,removal, replacement, or upgrade;

(vi) requiring an Owner, at the Owner's expense, to cease any
constructionof any modificationthat has not been approved, or to remove any
structureor improvement in the Unit or the Common Elements in violationof

the Governing Documents and to restorethe Unit or Common Elements to its

previous conditionand, upon the Owner's failureto do so,the Association has

the right to enter the Unit or Common Elements, remove the violationand

restorethe Unit or Common Elements to substantiallythe same condition as

previouslyexisted and any action isnot deemed a trespass:

(vii) recording in the real property records a notice of violation

identifyingany uncured violationof the Governing Documents; and

(viii) exercisingany other remedies provided forin thisDeclaration or

by other applicablelaw.

(c) Emergencies and 1egal Action. In addition,the Association may take

the following enforcement procedures to seek compliance with the Governing
Documents:

(i) exercising self-helpin any emergency situation (specifically

including, but not limited to, towing vehicles that are in violation of any

parking Rules and Regulations);and/or

(ii) institutingany civilaction to enjoin any violationor to recover

monet ary damages or both.

(d) Remedies Are Cumulative. All remedies stated in the Governing
Documents are cumulative of any remedies availableat law or in equity.

(c) Costs Incurred By Association.Ifthe Association exercises any of its

rightspursuant to thissection,allcostsmay be assessed against the violatingOwner
or Resident and may be a lienagainst the Unit. Additionally,subjectto the Act and if

the Association prevails in a dispute,the Association is also entitledto reasonable

attorney feesactuallyincurred,which may be collectedas an Assessment.

Section 11.2 Failure to Enforce. The Board has the discretion to determine

whether enforcement action in any particularcase may be pursued; provided that the Board

exercisesreasonable judgment according to the business-judgment rule and isnot arbitrary
and capricious.Not withstanding the above. no rightof actionexistsagainst the Association

forfailureof enforcement where: (i)the Board determines that the Association'spositionis

not strong enough to justifytaking enforcement action;(ii)a particularviolationis not of

such a material nature as to be objectionableto a reasonable person or justifyt.heexpense
and resources to pursue; or (iii)the Owner or party asserting a failureof enforcement

possesses an independent right to bring an enforcement action at law or in equity and has

failedtodo so.A decisionofthe Associationnot topursue enforcement actionisnot construed
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as a waiver of the Association'sright to enforce such provision at a latertime under other

similar or identicalcircumstances or preclude the Association from enforcing any other

provisionof the Governing Documents.

ARTICLE XII.

AMENDMENTS OR TERMINATION

Section 12.1 Amendment by Owners.

(a) This Declaration and/or the Condominium Map may be amended by the

affirmative vote, written agreement, or any combination of affirmative vote and

written agreement of the Owners holding at least two thirds (2/:3)of the total

Association vote.

(b) Ifa proposed amendment is to be considered at an Owner meeting,

notice of the meeting is to state the general subject matter of the proposed

amendment. No amendment is to be effectiveuntil certifiedby the Association's

president and secretaryand recorded in the realproperty records.

(c) No amendment made by the Owners or by the Association is effective

untilcertifiedby the President and secretary of the Association and recorded in the

realproperty records ofthe County of Garfield,State of Colorado.

Section 12.2 Amendments by Board of Directors. The Board of Directors,

without the necessityof a vote by the Owners, may amend this Declaration to correctany
scrivener'serrors,to comply with any applicablelocal,state,or federal law, and/or to bring

the Community intocompliance with applicablerulesand regulationsofthe Federal National

Mortgage Association ("Fannie Mae"), Federal H.ome I,oanMortgage Corporation ("Freddie

Mac"), the Department of Housing and Urban Development ("HUD") and the Veterans

Administration ("VA") or any successor governmental agencies pursuant to federallaw.

Section 12.3 Amendment of Declaration or Condominium Map by Declarant.

IfDeclarant shalldetermine that any amendments to this Declaration or the Condominium

Map are necessary to correcta clerical,typographical,or technicalerror;comply with the

requirements, standards, or guidelinesof recognized secondary mortgage markets or of the

Department of Housing and Urban Development, the Federal Housing Administration, the

Veterans Administration, the Federal Home Loan Mortgage Corporation, the Government

National Mortgage Association,or the Federal National Mortgage Association, Declarant

shallhave the rightand power tomake and execute any such amendments without obtaining

the approval of any Unit Owners or Mortgage Holders. Each such amendment of this

Declaration shallbe made, ifat all,by Declarant priortothe expirationoften (10)years from

the date thisDeclaration isrecorded. In furtherance of the foregoing,a power coupled with

an interestishereby reserved and granted to Declarant tomake or consent to an amendment

under this section on behalf of each Owner and Mortgage Holder. Each deed, security

interest,other evidence ofobligationor other instrument affectinga Unit and the acceptance
isdeemed tobe a grant and acknowledgment of,and consent to the reservationof,the power
ofDeclarant to make, execute and record an amendment under thisSection.

Section 12.4 Required Consent of Declarant to Amendment. Any proposed
amendment or repealofany provisionofthisDeclaration reserving Special Declarant Rights,
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Special Development Rights or other development rightsor forthe benefitof Declarant or its

assignees isnot effectiveunless Declarant or itsassignees,ifany, have given written consent

to such amendment or repeal.That consent may be evidenced by the execution by Declarant

or itsassignees ofa certificateofamendment or repeal.The foregoingrequirement forconsent

to any amendment or repeal terminates upon termination of Declarants Control period

provided by the Act.

Section 12.5 Validity. Any action to challenge an amendments validitymust be

brought within one year ofthe effectivedate ofthe amendment.

Section 12.6 Termination. This Declaration and the Community may be

terminated in the manner as provided forand allowed forin the Act.

ARTICLE XIII.

RIGHTS OF LENDERS

Section 13.1 Purpose. To enhance each Owner's abilityto obtain financing forthe

purchase of a Unit, thisArticlestatesvarious provisionsforthe benefitof lenders who make

mortgage loans and for the benefitof those agencies which guarantee and insure mortgage
loans made by institutionallenders.The followingprovisionsare for the benefitof holders,

insurers and guarantors offirstMortgages on Units in the Community. The provisionsofthis

Article apply to both this Declaration and to the Bylaws, notwithstanding any other

provisionscontained therein.

Section 13.2 Notices of Action. An institutionalholder,insurer,or guarantor of a

firstMortgage which provides a written request tothe Association (such request to statethe

name and address ofsuch holder,insurer,or guarantor and the streetaddress of the Unit to

which itsMortgage relates,thereby becoming an "EligibleHolder"),willbe entitledto timely
written noticeof:

(a) Any condemnation loss or any casualty loss which affectsa material

portionofthe Community or which affectsany Unit on which there isa firstMortgage

held,insured,or guaranteed by such EligibleHolder;

(b) Any delinquency in the payment of assessments or charges owed by a

Unit subject to the Mortgage of such EligibleHolder, where such delinquency has

continued fora period of 60 days, or any other violationof the Governing Documents

relatingto such Unit or the Owner or Resident which isnot cured within 60 days;

(c) Any lapse,cancellation,or material modificationofany insurance policy
maintained by the Association;or

(d) Any proposed action which would require the consent of a specified

percentage of EligibleHolders.

Section 13.3 No Priority. No provision of this Declaration or the Bylaws gives or

shall be construed as giving any Owner or other party priorityover any rights of the first

Mortgage Holder of any Unit in the case ofdistributionto such Owner ofinsurance proceeds
or condemnation awards forlossesto or a taking ofthe Common Area.
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Section 13.4 Notice to Association. Upon request,each Owner shallfurnish to the

Association the name and address ofthe holder ofany Mortgage encumbering such Owner's

Unit.

Section 13.5 Failure of Mortgage Holder to Respond. Any Mortgage Holder who

receives a written request from the Board to respond to or consent to any action shall be

deemed to have approved such action ifthe Association does not receivea written response

from the Mortgage Holder within 30 days of the date of the Association'srequest,provided
such request isdeliveredtothe Mortgage Holder by certifiedor registeredmail,return receipt

requested.

ARTICLE XIV.

GENERAL PROVISIONS

Section 14.1 Implied Rights. The Association may exercise any right or privilege

given to itexpressly by this Declaration,the Bylaws, the Articlesof Incorporation.any use

restrictionor rule,and every other right or privilegereasonably to be implied from the

existence of any rightor privilegegiven to itor reasonably necessary to effectuateany of its

rightsor privileges.

Section 14.2 Electronic Records, Notices and Signatures. Notwithstanding any
other portion of this Declaration,records,signatures and noticesare not denied validityor

effectivenessunder thisDeclaration solelyon the grounds that they are transmitted, stored,

made, or presented electronically.The relevant provisionsofthe Bylaws govern the giving of

allnoticesrequired by this Declaration.

Section 14.3 Duration. The covenants and restrictionsofthisDeclaration run with

and bind the property perpetually unless otherwise terminated as provided in the Act,C.ILS.

§ 38-33.3-218.

Section 14.4 Severability. Invalidation of any provision of this Declaration by

judgment, court order,or otherwise does in no way affectthe applicationof such provisionto

other circumstances or affectthe validityany other provisionofthisDeclaration,allofwhich

remain in fullforceand effect.

Section 14.5 Public in General The rightsand burdens created inthisDeclaration

do not are not intended to,and shallnot be construed tocreate any rightsand burdens in or

forany member of the general public.

Section 14.6 Non-Waiver. No failureby Declarant or the Association to insistupon
the strictenforcement ofany rightor obligationunder the Governing Documents during the

statute of limitationsapplicableto such rightor obligationshallbe deemed a waiver unless

that waiver isspecificallyexpressed in writing.No implied waiver of any rightor obligation

under the Governing Documents shall ever be implied from the Association of Declarants

conduct. Ifany party believesat any time that the Association or Declarant has waived any

rightor obligationunder the Governing Documents, that party bears the burden ofobtaining
the waiving party'swritten confirmation ofthe waiver. Failuretoobtain written confirmation

shallestop the party who failedto obtain written confirmation from assertingwaiver of the

relevant right or obligationas a claim or defense in any dispute involving the parties.No

waiver ofany rightor obligationunder the Governing Documents shallbe deemed continuing
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or shall be construed as a waiver of any subsequent or similar occurrence of that right or

obligation.

Section 14.7 Interpretation. The paragraph captions in this Declaration are

insertedonly forconvenience ofreferenceand shallnot be ascribed any meaning or otherwise

construed to affector limitthe interpretationofthe language in the paragraphs to which the

captions refer.The singular includes the plural and vice-versathroughout this Declaration,

and any use of masculine, feminine, or neuter pronouns encompasses allother potentially

applicable pronouns that might have been used instead or in addition. Expressions like

include" and itsderivatives,"forexample," "such as,""e.g.,"etc.shall not be construed as

limitingany ensuing example or listtothat which isexpressed but instead shallbe construed

to mean "includingbut not limited to"the stated example or listunless limitinglanguage is

added that specificallyand unambiguously expresses that the statedexample or listoperates
to the exclusion ofanything that isnot listed(e.g.,"includesonly the following").

Section 14.8 Conflicts. In the event of a conflictbetween this Declaration and the

Articles of Incorporation or Bylaws. this Declaration controls.In the event of a conflict

between the Articlesof Incorporation and the Bylaws, the Articlesof Incorporation control.

[SIGNATURE PAGES TO FOLLOW]
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DECLARANT:

RFV RE Ll,C, a Colorado limited liability

company

-69 \Ne St its (V\O c a QU

STATE OF O ac D )

) ss.

C()UNTY OF )

The foregoing Declaration was acknowledged before me by n

of RFV RE LLC a Colorado limited liabilitycompany on this /lcHe day of

y mkcit, 2020.

Witness my hand and seal.

My commission expires: l- l8

NO RY UB ¯M c dr Cuw LC

STATEOF COLORADO Notary Public

NOTARYID19924017123
MYCOMMISSIONEXPIRESJANUARY18,2029
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DECLARANT:

GWS OVERLIN LLC, a Colorado limited

liabilitycompany

STATIC OF ( 4 cc-C )

) ss.

COUNTY OF b )

The foregoingDeclaration was acknowledged before me by
of GWS OVERLIN LI C a Colorado limited liabilitycompany on this dit day of

2026.

Witness my hand and seal.

My commission expires: I --(7

REBECCABLANCHARD 7)
NOTARYPUBUC ph t e

STATEOF COLORADO Notarv Public
NOTARYID19924017123

MYCOMMISSIONEXPIRESJANUARY18,2029
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EXHIBIT A

Legal Description of Property

A Tract of Land in the SE ½ NW ½

Section 9,Township G South, Range 89 West of the GS P.M.

Parcel NO 218509200013

City ofGlenwood Springs. County ofGarfield,State of Colorado
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EXHIBIT B

Allocation of Interest in Common Elements

and Common Expense Assessments

Percentage of

Unit
Square Common Elements

Feet and Common

Expense Assessments

Unit 1 970 G.90%

Unit 2 1,000 7.18%

Unit 3 1,000 7.18%

Unit 4 970 G.96%

Unit 5 1,183 8.18%

Unit G 1,450 10.11%

Unit 7 1,480 10.63%

Unit 8 1,180 10.G3%

Unit 9 1,480 10.63%

Unit 10 1,480 10.63%

Unit 11 1,43G , 10.31%

Total: 13,929 100.00%
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